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If any provision of this Declaration is determined by judgment or court order o be invalid,
or invalid asapplied in a particuler instance, such dotermination shall not affect the vatidity of viher

provisions nr applications.

1.3, Goveming Decaments.

The Governing Documents shall apply to Gwners as well s occupants of Lots and their
respective tenants, guests, and invitees. Any lease of a Lot shall provide that the lessee and all
occupants of the leased Lot shall be bound by the iemis of the Goveming Documents,

In the event of a conflict hotween Texas law, the Articles of Incorporation, the Declaration,
und thie By-Laws, the pravisinns of Texas law, the Declaration, the Articles, and the By-Laws (in
that order) shali prevail, unless otherwise determined by the Declarant, in its sale and absolute

discretion,
Article 11 Definitions,
The terms used in the Govermning Ducuments shall be glven their natural, commonly
alf.[:epxmi definitions unless otherwise specified. Capitatized terms shall be defined as set forth
FHIW.

21, *

Board to review plans and ap
(subject to the rights reserved tn Declarant in Section 4.2(n)) an

architeciural controls described in Article [V,

2 ¥ ibility": The Common Arca, together with such other

2
areas, if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or

agreements.

2.3, "Aumnur_m%muna’;m.ﬂ&nm The Anicles of Incorporation of The
gcsnn at Eagle Mountain Lake Owners Association, Inc,, as filed with the Toxas Secretary of
State,

2.4, "Association”: The Resort al Eagle Mountain Lake Owners Association, Ine., &
Texas nonprofit corportion, its successers of assigns.

2.5. *Base Assessmoent™: Assessments levied on all Lots subject to assessment under
Article VIIT to fund Cnmmnn Expenses for the genoral henefit of all Lots, as determined in
nceordance with Section 8.1,

2.6. *Boardof Dircciors® or “Board™: The body responsible for administration of the
Assoclation, sclected as provided in the By-Laws,

2.1, "Bulid™: Any Person who Purchases one o more Lots within The Resort for the
Burpase of constructing improvements for later aslo to consumers in tho ordinary coursa of such

orsnn's basiness,

2.8, “By:Laws": The By-Laws nf The Resor at Bagle Mountain Lako Owners
Association, Inc., as adopted hy the Board of Ditectors, and as may he ameaded from dme todime,

2.9. *Class"A* Membors®™: All Owners except the Class "B" Member, If ny.

j i " Qr.- " The commitiee established by the

lications for the modification of improvements within The Resorl
d to administer and enforce the
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210, “Chss "B Membors™ Declarant,

210 "Class.*B" Contral Period™: The period of time during which the Cluss "B”
Member is entitied to appoint a mujority of the members of the Board, The Class *B" Cantrol
Poriod shall cxpine upon He first to oceur of the following:

@) Decharant no longer awns record ttle to any Lot and Declarant no
longer holds a len interest in any Loy

(b} Becomber 31, 26205 oy
) wher, in its sole discretion, the Class "B* Member so determines.

2.12. "Common Area": All real and personal property, including easements, which the
Associalion owns, leases, of otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners. The Common Area shall initially incluﬁc all of those areas set forth on
Exhibit “B" attached hercto, which nay be modified and amended by Declarant from time fo tinie,
cither by including certain additional arcas and/or amenitics or deleting areas and amenities

therefrom.

2.13. "Common Expenses”: The actual and estimated expenses incurred, or anticipated to
be incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find neeessary and appropriate pursuant to the Governing Documents,
Common Expenses shall not include any expenses incurred during the Class "B* Control Period
for initial development or other orginal construction costs,

2.14, " -Wi *: The standard of conduct, mainienance, or other
activity generally prevailing within The Resort, Minimum standards may be cstablished through the
Design Guidelines, Use Restrictions/Rules and Regulations, and Board resolutions, and shall
initia I?r be established by Declarant. The Community-Wide Standard may contain both objective
and subjective elements and may evolve as development progresses and as the needs and desires

within The Resori change,

2.15. "Declarant”; The Resort at Eagle Mountain Lake, L.P., a Texas limited partnership,
or any successor of assign who takes dtle to any portion of the property described in E‘n‘ hibit "A”
(or any other property supplemented to this Declaration), for the purpose of development and/or
sale, and who is expressly designated as Declarant in a Recorded mstrument executed by the

immediately preceding Deslarant,

2.16. "Design Guidelings™: The architeciural, design, development, landscaping, and
other guidelines, standards, controls, and procedures adopted pursuant to Article IV and
applicable to The Resort. The inftial Design Guidelines for The Resort shall be those entitled
“Archilectural Rules” attached hereto as Exhibit *C” and as may be amended from time 10 ime by
Declarant, in Declarant’s sole and absolute discretion, and any such amendment may or may not be
Recorded in the real propeny records of Tarrant County, Texas, Any Builder, proposed Builder,
Owner, or proposed Owner desiring to construct improvements within The Resort are hereby
expressly notificd that the Design Guidelines attached hereto may not encompass all of the building
puidelines or requirements associated with The Resort and any such Bﬁ shall request from the
Declarant or the ARC a copy of any supplement or modification to the Design Guidelines.

- 2.17. "Qolf. Cougse™: That certain real property, and improvements and facililies thereen,
located on the vicinity of The Reson, which shall be owned by the Association and shall be
aperated as & private golf course for the use and enjoyment of the Members, Owners and their
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families, lessees, and guests. Al this lime it is not anticipated that the Golf Course be open o
players who are not Members, Owners, or their families, lessces or guests; however, the Declarant
and the Association reserve the right 1o explore this option at a Future date as a source of income Lo
the Associntion, provided thut any change in opening the Golf Course to players who are not
Members, Owners, or their familics, lessees or guests must be approved by (i) a majority of the
Members of the Association, and (i) the Declarant.

208, " : ": A collective lerm referring to this Declaration gnd any
applicable Supplemental Declaration, the By-Laws, the Articles of Incorporation, the Use
Resiuicﬁamszulcs and Regulations, and the Design Quidelines, as each may be amended from time
to tnie,

2.19. "Lot": A portion of The Resort, whether improved er unimproved, which may be
independently owned and is intended for development, use, and occupancy as a residence for o
single Yamily. The term shall refer (0 any land which is part of the Lot as well as any improvements
thereun, Prior to the approval and Recording of a final plat cavering such property, a parcel of land
shall be deemed 1o contain the number of Lois described on a preliminary plat approved by the
appropriate authority of Tarrant County, Texas. Any parcel of land not shown on an approved
prelintinary J')lat shall be deemed to contain a single Lol Upon the Recording of a final ]ialal.
notwithstanding any previous prelimvinary plat covering the same propeny, Lots shall be
determined hased upon the final plat.

2.20, "Master Plan": The lind use plan for The Resort prepared by Halff Associates,
Inc., as approved by tho appropriute authority, as it may be amended, which Includes all of the
property described in Exhibit “A”.

2.21. "Member™: A Person who is a member in the Asseciation pursuant to Section 6.2,

222 "Mgngaﬁa": A morigage, a deed of trust, 8 deed 10 secure debt, or any other form
of sceurity instrument atfecting title to any Lot, A "Morgagee” shull refer to a heneficiary oy holder

of 3 Mongage.

2.23. "Qwner": One or more Persons holding record title to any Lot, but excluding in al}
cases any parly holding an interest merely as security for the performance of an obligation. If a Lot
is sold under a Recorded contract of sale, and the contract specificatly so provides, the purchaser
{rather than the fee owner) will be considered the Owner,

2.24. "Person™ A natural person, a corporation, a parinesship, a irustee, a limited Bability
company, or any other legal entity.

2,28 " adl ) e “: The filing of a legal instrument 411 the Real

24, "Regord.” "Recording,” or "Recorded
Property Records of Tarmané County, Texas, or such other place which is designated as tho offivial
location for recarding deeds, plats, and similar documents affecting tile to real estate.

2.26. "Spccial Assessment”: Assessments levied against all Owners 1o cover
unanticipated expenses nr expenses in oxcess of those hudgeted, 8s doscribed in Section 8.3,

2.27. ”W": An agsasament lovied against g Lﬁanicuzar Lot or Lots for
expenses incitred or to be incurred by the Association in eccordance with Section 8.4.
" "' A Recorded Instrument which accomplishes one or

2,28, "Supplemental Declaration
miore of the followlng purposes: (a) subjects ndditional property to this Declaration, or (b)
imposes, exprassly or by reference, additional restrictinns snd obligadons on the land described.
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2.29. “Usc Restriclions/Rules and Regulations*: The use restrictions and rules affecting
The Resort, as they may be adopted, madified, and repealed us set forth in Article HI. The inilial
Use Restrictions/Rules wtd Regulations are set forth in Exhibiy 12",

2.30. “The Resort Community™: The real property described in Exbibie A~ together
with such additinnal property a5 is szhiccted 1o this Declaration in accordance with Article 1X, and
the Commuon Area.

PART TWO:; CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use, conduct, maintenance, and architecture at The Resorl give the
community its identity and make The Resort a place that people want to call "home." This
Declaration establishes procedures for rulemaking as a dynamic process which allows the
communiry standards to evolve as The Resort changes and grows aver time.

Artiele I Use and Conducl.

3.1 Fmmework for Regulation.

The Governing Documents establish, as part nf the general plan of development for The
Resort, a framewnrk of affirmative and negative covenants, casements, and restrictions which
govern The Resort, Within that framework, the Board and the Members must have the ahility o
respond to unforeseen ,;xmhlcms and changes in circumstanges, conditions, néeds, desines, ends,
and technologies which inevitahly will affect The Resart, its Owners and residents. This Article
establishes procedures for adopling, amending, canceling, and otherwise medifying Use
Resiricions/Rules and Regulations, including the initinl Use Restrictions/Rules and Regu tions set

forth in Exhi

3.2, Bule Making Autherity. The following aamndlééscspcdﬁml subject to, and nwt a
limitation of, the express unilateral right and authority of Declarant, in its sole and absoluic
disercifon, to modify and amend this Declaration nr any part thereof, as permitted in Section 17,1

herent,

(2) Suhfect o the terms of this Article and the Board's duty to exercise business
judgment and reasonahieness on behalf of the Association and its Members, the Board may adopt,
amend, cancel, or otherwise modify the Use Restrictions/Rules and Regulations then in effect. The
Board shall post a notice in a prominent place within The Resort or send notice by mail to all
Owners of such proposed action at least 30 days prior to the Board meeling at which Board
appraval of such action is to be considered. Members shall have a reasonable opportunity to be
heard a1 a Board mecting prior to such action being made effective by the Board.

Such action shall bocome cffective after compliance with subsection (c) below, unless
disapproved (i) at a meeting b{ Members representing at least 67% of the total Class "A” votesin
the Association and by the Class "B" Member, If any; or (ii) by the Class "B* Member, acling
independently. The Board shall have no obligation to ¢all a meeting of the Members to consider
disupproval except upon receipt of a petition of the Members as required for special meetings in the
By-Laws. Upon such petition of the Members being presented to the Board, the proposed action
shall not become effective until after such meeting is held and then subject to the outcome of such

meeling.

{b)  Aliematively, a an Association meeting duly called for such purpose, the Members
representing more than S0% of the wial Class *A” voies in the Assoclatlon may vele 1o adopt rules

1
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which amend, cancel, or otherwise modify Use Restrictions/Rules and Regulations then In effeet.
Such uction shall reguire the approval of the Class "B" Memher, in its sole and shsolule

diseretion,

(¢) Prior to any action taken under subscctions (a) or (b) of this Section becoming
effective, the Board shall send a copy of the new rule or explanation of any changes to the Use
Restrictions/Rules and Regulations to cach Owner. The effective date shail be at Ieast 20 days
lullowing distribution to the Owners, The Association shall provide, without cost, a copy of 1he
Use Restrictions/Rules and Regulations then in effect to any requesting Member or Mongagee,

(d)  Nothing in this Article shall authorize the Board or the Members to modify, repeai,
or cxﬁznd the Destgn Guidelines or other provisions uf this Declaration. The Design Guidelines
may he amended only as provided in Article IV. In the event of a conflict between the Design
Guidelines and the Use Restrictions/Rules and Reguiations, the Design Guidelinas ghall control.

(¢) ‘The procedures required under this Seetion 3,2 shall not apply to the enaciment znd
enforcement of rules and regulations governing use and operation of the Common Area which the
Board may adopt pursuant Lo Section 7.1(c), unless the Board chooses in its discretion lo sebmit to
such procedures. Examples of such administrative rules and regulations shall include, but are not
limited (o, hours of operation of a recreational facility, speed limits on private roads, and the
method of allocating or reserving use of a facility (if permitted) by particular individuals ai
particulir times. The Board shall exercise business judgment in the enactment, amendment, and
enforcement of such administrative rules and regulations.

3.3, Qwners! Acknowledpmentand Notice to Purchasers.

All Owners are herehy given notice that use of their Lots and the Common Area is limited
by the Use Restrietions/Rules and Regulations and that the Use Restrictions/Rules and Regulations
may be amended, canceled, and otherwise modificd hereunder. Each Owner, by acceptance of a
deed, acknowledges and agrees that the use and enjoyment and marketability of such Owner's Lot
can be affected by the Use Restrictions/Rules and Regulations, as they may change from time 10
time. All purchasers of Lots are on notice that changes may have been adopted by the Association
and that such revised Use Restrictions/Rules and Regulations may not have been Recorded. Copies
of the current Use Restrictions/Rules and Regulalions may be obiained from the Association.

3.4.  Prometionof Owners and Others.

. Except as may be contained in this Declaration either initially or b{]mndmeci or in the
initial Use Restrictions/Rules and Regulations set forth in Exhibis D", all Use Restrictions/Rules
and Regulations shall comply with the following provisions:

(8) Similar Treatment. Similarly situated Owners shall be treated similarly.

(h}  Displays. The rights of Owners to display religious and holiday signs, symbols,
snd decorations inslde structures on their Lots shall not be abridged, except that the Association
may adopt tima, place, and manner restrictions with respect to displays visihle from outside the
dwelling. No rules shall regutate the content of politic siFns: however, rules may regulate the
timo, place, and manner of posting such signs (including des{gn criteria), y

(¢) Activitics Within Dwellings. No rufe shall interfore with the activitiss carricd on
within the confines of dwellings, except that the Association may prohibit activities not normally
associated with property resiricted to residential use, and it may restrict or prohibit any activiles
thut create monetary costs for the Association or other Owners, that create & danger to the health or
safety of occupants of other Lots, that generale excessive noise or traffic, that create unsightly

&

L



BOT » OO v S diaibe

conditions visible outside the dwelling, or that creste an unfessonahle source of unnoyance.

«)  Allecation of Burdens and Benefits. No rule shali alter the aliocatlon of financial
nurdens among the various Lots or rights to use the Common Area o the detriment of any Owner
t;\;elr that Owner’s nbjection expressed in writing to the Association, except as provided in Section

Nothing in this provision shall prevent the Association from sdopting generally applicable
rules for use of Common Area or fram denying use privileges to those who abuse the Common
Area or violate the Governing Documents, This provision does not affect the right o increase the
amount of assessments 8s pravided in Article VIIL

(¢) Alienation. No rule shall prohibit leosing or transfer of any Lot, or require consent
of the Association or Board for leasing or transfer of any Lot; provided, the Association or the
Buard may require a minimum lease term of up to 12 months. The Association may require that
Owners bse lease forms approved hy the Association, but shall not impase any fee on the lease or
1raasfer of any Lot greater than an amount feasonably based on the costs to the Assaciation of

administering ihat lcuse of {ransfer.

() Abridging Existing Rights. No rule shall require an Owner to dispose of personal
that was in or on a Lot prior lo the adoption of such rule and which was in compliance

propen
wiigcxt{ rules previously in force. This exemption shall apply only for the duration of such
©wner's ownership of the personalty on the Lot, and this right shall not run with title to any Lot.

(g)  Ressonable Rights To Develon, No rule or agtion by the Association or Bourd shull
iampair, impede, interfore with, reduce, hnder, or delay the right of Declarant to develop The
est,

The limitations described in this Section 3.4 shail anly limit rulemaking authority exercised
under Section 3.2; they do not limit amendments to this Deglaration adopted in accordance with

Article X VII,
Article TV Architectore and Landscaping.

4.1.  Qeneral.

No structure shall be placed, erected, or Installed upon any Lot, and no improvements
(including staking, clearing, excavation, frading, and other site work, exterior alteration or
modification of existing improvements, and planting or remaval of landscaping materials) (such
activities being refermed to in this Article as "Work") shall take place except in compliance with this
Article and the Design Guidelines promulgated pursuant 1o Section 4.3.

Notwithstanding the above, an Owner may remodel, paint, or redecorate the interior of
structures on his Lot without approval, However, modifications to the interior of screened
porches, pating, and similar portions of a Lot visible from outside the structures on the Lot shail be
subject apPrnval. No aﬂlmval shall be required to repaint the exterior of a structure in
uceordance with the originally approved color scheme or to rebuild in accordance with originally

approved plans and specifications.

All dwellings constructed on any portion of The Resort shall be designed by and built in
nccordance with the plans and specifications of a licensed architect, unless otherwise acccxtnhle 1o
Declarant or the Architectural Review Committee, as appropriate, in their sole discretion, All plans
and specificatlons shall be subject to yeview as provided herein,




This Article shall not spply to the activities of Declarant, nor to improvements (o the
Common Aren by or ¢n behalf of the Association,

"This Article may tiot be amended whthous Declarant's written consent so long as Deglarant
owas sny portion of 'The Resort,

4.2.  Axchitecturl Review.

(1) New Constniction, Until 100% of the Lots permitted by the Master Plan have been
conveyed to Class *A* Members and a cenificate of occupancy for a single-famity residence has
heen issued by the appropriate govemmental authority as to each Lot, Declarant shall have
cxelusive and absolute guthority to administer and enforce architectural controls and to review and
aet upon all applications for original construction within The Resort, There shali be no surrender of
this right prior to that time except in a written instrument execuied and Recorded by Declannt.
Declarant, acting in its sole discretion, may assign its righis hereunder in whole or in part, atany

tine, to another party.

{»  Acchitectoral Review Committee: Modifications. Within one year of the date of
Reqording of this Neclaration, the Board shall establish the ARC, which shall consist of at least
three Persons. Members of the ARC shalt be appointed and shall serve at the discretion of the
Board; provided, however, as long as Declarant owns any property for development or sale within
The Resort, it shall be entitled to appaint all members of the ARC. The members of the ARC may,
but need not, include architects, engincers, or similar professionals, whose compensation, if any,

shall be eslablished from time to time by the Board.

The ARC shall have jurisdiction over modifications, additions, or alterations made on or (o
existing stroctures and landscaping on a Lot Declarant, in its sole discretion, also may assign (o
the ARC jurlsdiction over original construction within The Resort. As long as Declarant owns any
praperty for development or sale within The Resort, the ARC shall notify the Declarant of any
action taken under this Article IV, During such time, Declarant shall have the right, in its sole und
absolute discretion, to veto any action taken by the ARC; provided, Declarant’s right te veto must
be exercised within ten days of its receipt of notice of action taken by the ARC. The party applying
for approval shall not be notified of the ARC's approval or disapproval until after Declarant's right
to veto has been exercised or has expired.

For purposes of this Article, “Reviewing Body” shall refer to elther Declarant, the ARC, or
such other party to whom Declatant has assigned it rights ander (his Asticle, a3 applicable under

the circumamances,

4.3, Guidelines and Procedures.

(@) Design Ouidelines. Declarant shall have the right, in its sole and absolule
discretion, to amend the Design Guidelines for The Resort until expiration of the Class “B” Control
Period; provided, Declarant, in its sole discretion, may assign such riiht to the Board at an earlicr
time. Upon expiration af Declarant's right to amend, the Board shall have the authority 1o amend
the Deslgn Guidelines, There shall be no limitation on the scope of amendments to the Design
Guidelines; Declarant or the Board, a3 appropriate, is expressly authorized to amend the Design
Guidelines to remove requirements previously imposed or otherwize to make the Design

Guidelines less restrictive.

The Associntion shall make the Design Guidelines available to Owners and Builders who
seek to engage in development or consiruction within Tho Resort, and all such Pegsons shal)




conduct their activities ip accordance with such Desipn Guidelines,

All structares and improvenients constructed upon a Lot shall be construcied in strict
compliance with the Design Guidelines in effect at the time the plans are submitied to and approved
by the Reviewing Bady, unless.the Reviewing Body has granted a variance in writing pursuant to
Section 4.5. So long as the Reviewinpg Body has acted in good faith, its findings and conclusions
with respect to appropristeness of, applicability of, or compliance with the Design Guidelines and
this Declaration shall be final,

{6)  Procedires. No Work shall commence on any Lot unul an applicatian for approval
has been submitied 10 and approved in writing by the Reviewing Body. Such application shall be
in the form required by the Reviewing Body and shall include plans and specifications ("Plans”)
showing the site layout, suructural design, exterior elevations, exterior materials and colors, s1gns;
landscaping, drainage, lighting, icrigation, utility facilities Jayout and screening therefor, and other
feaures of proposed construction, as applicable, which shall be submirted with an application
pracessing fee intially set a1 $150 per application, however, such amount may be changed from
lime to lime, as the Reviewing Body, in its sole discretion, deems fit and proper. The Reviewing
Body may require the submission of such additional information as it deems necessary 10 consider
any application. The Plans shall be in such form and shall contain such informadon as may
reasonibly be required pursuant to the Design Guidelines.

In reviewing each submission, the Reviewing Body may consider (but shall not be limited
10 consideration of) visual and environmenial impact, ecological compatibility, natura} platforms
and finished grade clevations, the quality of workmanship and design, harmony of external design
with surrounding structures and environment, location in relation to surrounding structures and
plant life, architectural merit, and compliance with the general intent of the Design Guidelines and
the general scheme of development for The Resort. Decisions of the Reviewing Body may be
based on purely aesthetic considerations.

A schedule and procedures outlining the specified Plans to be submitted at specific times
shall be established by the Reviewing Body and may be set forth in the Design Guidelines. The
Reviewing Body shall, within 30 days after receipt of each required submission of Plans, advise
the party submitting the same, in writing, at an address specified by such party at the time of
submission, of (i) the approval of Plans, or (ii) the disapproval of such Plans, specifying the
segments or features of the Plans which are objectionable and suggestions, if any, for the curing of
such objections. In the event the Reviewing Body fails to advise the submitting party by written
notice within the time set forth above of either the approval or disapproval of the Plans, the
anplicant may give the Roviewing Body written notice of such failure 1o respond, stating that,
unless the Reviewing Body responds within wen days of receipt of such notice, approval shall be
deemed granted. However, no Plans, whether ¢xpressly approved or deemed approved pursuant (0
the foregoing, shall be inconsisient with the Design Guidelines unless a variance has been granied
in writing pursuant to Section 4.5

Notice shall be deemed to have been piven three (3) business days after the envelope
containing such notice, properly addressed, and postage prc[aaid. is deposited with the U.S. Postal
Service, certified mail, retum receipt requested. Personal delivery of such written notice gisc shall
be sufficient and shall be deemed to have been given at the time of delivery,

¢y Commencement and Completion of Work. Declarant shall review the plans for each
residence 1o be construcied end the Hme frame for construction of each residence on a case by case
basis. Unless an slternate time period is approved in writing by Declarant, in Declarant’s sole
diseredon, then all Work must be commenced on Lots within one year afier the date such Lot is
puschased from Declarant and all Work must be completed within one year after commencement of
consiruction unless completion within such tume is delayed due to causes beyond the reasonable
control of the Owner, as determined in the sole discretion of the Reviewing Body, provided,

9
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however, in na event shall such time peniod extend beyond two (2) years afier the date such Lot is
prrehased from Declarant.

4.4.  NoWaiverof Future Approvals.

Each Owner acknowledges that the Reviewing Body and {ts members will
change from time to time and that opinlons on aesthetlc matters, as well as
Interpretation und application of the Design Guldelines, may vary accordingly. In
uddition, each Owner acknowledges that It may not always be possible to ldentily
ohjectionable features of proposed Work within the scope of this Artlcle until the
Work Is completed, In which case It may be unressonable to require changes to
the improvements involved. Approval of ngplk:atlons or Plans for any Work done
or praposed, or in comtection with any other matter requiring n%pruval. shall not
he deemed to constitute m walver of the right of the Reviewing Body to withhold
appraval as fo any similar applications, Plans, or other matters subsequently or

additionally submitted far approval.
4:5& !ﬂﬁﬁm'

The Reviewing Body may authorize variances from strict compliance with the Design
Guidelines or any required proveduies (s) in nurrow circumsiances where the design meets the
intent of the provision from which variance is sought and where gramiing the variance would
enhance design innovation and excellence, or (b) when circumstances such as !onugra phy. natural
obstructions, hardship, or aesthetic or environmental considerations so require, No variance shall
(xa) be effective unless in writing; (bh) be contrary to this Declaration; or (cc) estop the
Reviewing Body from denying a variance in other circumstances. For purposes of this Sectian, the
inubility to obtain approval of any govermnmental agency, issuance of any permit, or the terms of
any financing shall not constitute gardships.

4.6, Limitaton of Liability.

The standards and procedures established hy this Article are intended as a0 mechanism lor
nuintaining and enhancing the overall acsthetics of The Resor; they do not create any duty lo uny
Person. Review and approval of any application pursuznt to this Article are made on the hasis of
aesthetie considerations only, and the Reviewing Body shall not bear any responsibility for
ensuring (a) structural integrily or soundness of approved construction or modificadons, (h)
compliance with building codes and other governmenta! requiroments: or {¢) confurmity of quality,
villue, size, or design among Lots.

Except o5 may be provided In a separate wrilten agreement, Declarant, the
Assnciatian, the Board, the ARC, and any committee, or member of any of the
foregoing shall wot be held llable for soll conditions, drainage, or other general
site work, or for any defects In Plans revised or approved hereunder, or for any
injury, damages, or loss arising out of the manner or qualily of approved
construction on or modlfications to any Lot. In all matters, the Board, the ARC,
and any member thereof shall be defended and indemnified by the Assoclation as
provided In Section 7.6.

4.7, Cenifigate of Compliance.

Any Owner may request that the Roviewing Body issue a Certificate of Architectural
Compliance certifying that there are no known violations of this Article. The Assacialion shall
either grant or deny such request within 15 days after receipt of a written request and may charge a
reasonable administrative fee for issuing such centificates. Issuance of such a certificate shall estop

10
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the Associstion from taking enforcement action with respect (o any condition as to which the
Asseciation hud notice as of the date of such certificate.

4.8,  FPeoest Assistange.

The Reviewing Body may establish and charge reasonable fees for review of applications
hereunder and may require such lecs to be paid in full prior to review of any application. Such fees
may include the reasonable costs incurred in having any application reviewed by architects,
engineers, or other professionals, Declarant and the Association may employ architects, engineers,
ur other Persuns us deemed necessary to perform the review. The Board may include the
compensation of such Persons in the Association's annual operating budget as a Common

Expense.

4.9, Enforcoment

Any Work performed in violation of this Article or the Design Guidelines shall be deemed
nonconforming. Upon wrilten request from Declarant, the ARC, or the Board, Owners shall, at
their own cost and expense, cure such nonconforming condition or remove such structure or
improvement and restore the property to substantially the same condition as existed prior to the
nonconforming work. Should an Owner fail o cure of remove and restore as required, Declarant,
the Association, or the designees of cither shall have the right to enter the propenty, remove the
violation, and restore the property ta substantially the same condition as previously existed. All
cosis, together with interest at the maximum rate then allowed by law, may be assessed against the

henefited Lot and collecied as a Specific Assessment.

All approvals granied hereunder shall be decmed conditioned upon completion of all
elements of the approved Work and all Work previously approved with respect to the same Lo,
unless approval to modify any application hus been obtained. In the event that any Person fails to
commence and diligently pursue to completion all approved Work, Declarant or the Association
shall be authorized, after providing notice and an opportunity for the Owner to be heard as
provided for in the By-Laws, to enter upon the Lot and remove or complete an incomplete work
and to assess all costs incurred against the Lot and the Owner thereof as a Specific Assessment.

In addition to the foregoing, the Association and Deciarant shall have the authority and
standing to pursve all legal and equitable remedies availahle 1o enforee the provisions of this Article
amd the decisions of the Reviewing Body.

Article V  Malntenance and Repalr.

5.1, Maintenance of Arca of Comman Responsibility.

The Association shall maintain tho Area of Common Responsibility as more particularly
described fn Sectinn 7.2,

5.2, Mainnance of Lots.

Each Owner shall maintain such Owner's Lot, including all landscaping and improvements
comprising the Lot, in a ncat and altractive condition conslstent with the Governing Documents,
the Community-Wide Standard, and all applicable cavenants, unless such maintenance
responsibility is otherwise s lficallf assumed by or assigned to the Association. The
obligatlon to maintaln a Lot shall include, but not be Nmited to, the obllgation
immediately to repair or replace damaged fencing, Including missing and leaning
slats, and to prompltly repaint, as needed to comply with the Community-Wide
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Standard, the fence, dwellings and other improvements on the Lot

5.3.  Responsibility for Bopuir and Replacement.

Unless otherwise specifically provided in the Qoveming Documents or in other instruments
creating and assigning maintenance responsibility, responsibility for maintenance shall include
responsibility for such repair and replacement necessary to maintain the property to a level
consistent with the Community-Wide Standard. Repair and replacement may include improvement,
i’ necessary to comply with applicable building codes or ather regulations or if otherwise deemed
iappropriate, in the Board's reasonable discretion,

Egch Owner further covenants and agrees that In the event of damage to or
degtruction of structures on such Owrer's Lot, (he Owner shall proceed promptly
to repalr or to reconstruct in a manner consistent with the original construction ar
such other plans and specifications as sre approved In mccordance with
Article IV. Alternatively, the Owner shall clear the Lot and malntain it In a neat
and attractlve, landscaped condition consistent with the Community-Wide
Standard. The Owner shull pay any costs which are not covered by Insurence

proceeds.

5.4, Pany Simuciores.

(n) . Each wall, fence, driveway, or similar structure
built as a part of the ariginal construction on the Lots which serves and/or sgparates any two
adjoining Lots shall conslitute a party structure. To the extent not inconsistent with the provisions
of this Section, the general rules of law regarding party structures and lability for properly damage
due 1o negligence or willful acls or omissions shalrapply thereto.

() Sharing of Repalr and Maintenance. "The cost of neasonable repair and maintenance
of & party structure shall he shared oqually by the Owners who make pse of the party structure,

(c) ngd_Destruction. If a party structure is destroyed or damaged by fire or
other easually, then to the extent that such damage is not covered by insurance and repaired out of
the proceeds of insurance, any Owner who is served by the structure may restore it. If other
Owners thereafter are served by the structure, they shall contribute to the resioration cost in equal
proportions. However, such contribution will not prejudice the right to ¢all for a larger contribution
from the others under any mle of law regarding liability for negligent or willful acts or omissions,

@)  Rightto Contribution Runs With Land. The right of any Owner to congribution
from any other Owner under this Scction shall be appurtenant fo the land and shall pass to such
Owner's suecessors-in-title,

(e} Dispuies. Any dispote arising conceming a giructure shall be handled in
rocordance with the provisions og‘Am‘c%a XFI. & i parly

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

The success of The Resort is dependent ufon the support and participation af every Owner
in its governance and administration. The Declarasion establishes the Assoclation as the enity
thraugh which each Owner is able to provide that support and participation. While many powers
and respansibilities are vested in r.’{)e Association’s Board of Divectors, some decislons are
reserved for the Assaciation's membership -- the Qwners within The Resori.

12
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Article VI The Assoclation and iis Members,

6.1, Function of Association,

The Association is the entity responsible for management, maintenance, operation, and
eoftrul of the Area of Common Responsibility. The Association also is the primary entity
responsible for enforcement of the Governing Documents. The Association shall perform il
functions in accordance with the Governing Documents and Texas Jaw.

6.2. Moembership,

Every Owner is a Member of the Association; provided, there is only one membership per
Lot Ita Lot is owned by more than one Person, such co-Owners shall share the privileges of
membership, subject to reasonable Board regulation and the restrictions on voting set forth in
Scction 6.3(¢) and in the By-Laws, and all such co-Owners shall be jointly and severally obligated
to perform the responsibilities of Owners, The membership rights of an Owner which is not a
natural person may be exercised hy one of any officer, director, partner. or trustee, or by the
individual designaled rom time to time by the Owner in writing provided to the Sceretary of the

Assoeiafion.

6.3.  Yoiing

The Association shall have two clusses of membership, Class "A” and Class "8."

() Class A% Class "A” Memhers shall be all Owners except the Class "B* Member,
i nny. Class "A”™ Members shall have one cqual vole for each Lat in which they hold the interest
required for membership. When more thun one person holds such interest or inferests in uny Lot,
all such persons shall be Members, and the vote for such Lot shall be exercised as they, samong
themselves, determine, but in no event shall more than ane (1) vote be cast with respect to any

such Lod,

(h)y  Clags "B’ The snle Class "B* Member shall be Declarant, The Class "B Memboer
shall be entitled to ten {10 vales far each Lot which it owns. The Class "B" Member may appoint
o majority of the members of the Board of Directors during the Class "B* Control Period.
Additionad rights of the Class "B" Member are specified in the relevant sections of the Govemning
Dacuments, The Class "B" Member, in its sole and absolute discretion, shall have the right to
disapprove any action of the Board and/or commilices as provided in the By-Laws.

The Class "B" memhership shall tferminate upon the explrativn of the Class *B” Coniro)
Period. Upon termination of the Class "B" membership, Declurant shall be 3 Class "A" Member
entitled e ong Class "A" vole for each Lo, if any, which it owns.

o © mmmuwummf_ﬂmmmﬂ The quoram, notice and voting
requirements of and pentaining to the Assoctation are set forth within the Aricles of Incorporation

uril Bylaws of the Association, as same may be amended from tme to time.

(d)  Declarant Eifh ts. Notwithstandi ng the aforementioned voting rights within the
Association, and being consistent with Sectlon §7.1 hersinafier, neither the jation nar the
Members shall take any aciion or Inaction with respect to any matier whatsoaver, without the prior
wrilten consent and aj:lllmwal of Declarant, in the Declaranl’s sole and absolute discretion, until
atter the expiration of the Class “B” Control Period. Furthermore, Declarant shall have the right in
its sole and absolute discretion ta unilaternlly take any action or inaction with respect to any maller

whatsoever, without the prior consent of the Assoclation or the Members, prior (o the expiration of

53
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the Class "B* Control Perind.
Article VII Asgociation Powers angd Responsibilities

7.1, Acceptance and Control of Assoclation Property.

(a) The Association, through action of its Board, may acquire, hold, and dispose of
t}tg:gimc;! :x;t;l ;nmngiizlc personal propenty and real property, subfect to the provisions of Sections
EL Y 3'1 E) 1]

(%  Declarant and its designees may convey to the Association persongl property and
fee title, leasebold, easement estates, or other property interests in any real Fm 1y, improved or
unimproved, described in Exhibil "A”. The Association shall accept and maintain such property at
its expense for the benefit of its Members, subject to any restrictions set forth in the deed or other
conveyance instrument. If needed by Declarant to make minor adjustments in property lines, then,
upon wrilten request from Declarant, the Assoclation shall reconvey (o Declarant for no monelary
cansideration only such unimproved portions of propenty as aro necessary 10 correct such error or
adjusiment in property lines.

(¢) The Association shall be responsible for management, operation, and control of the
Common Atea, subject lo any covenants und restrictions sct forth in the conveyance instrument
transferring such property to the Association, The Board may adopt reasonable rules regulating use
of the Common Area as it deems appropriate,

7.2, Muaintenance of Ams of Common Besponsibility.

The Association shail mainiais, In accordance with the Community-Wide Standard, the
Arca of Comrmn Responsibillty, which shall include, but need not he Himited 0!

() all portlons of and structurss situated upon the Common Arca;
(b  landscaping within public rights.of-way within or abuiting The Reson;

(¢) all ponds, streams, detention arcns, weash aress, and/or wetiands Jocated within The
Resort which serve as part of the stormwater dralnage system for The Resort, including
inyprovements and equipment installed therein or used in connection therewith; provided, neither
Declurant nor the Association shall have any lisbility for damage or injury caused by flooding or
surfice runoff resulling from rainfall or ather natural occurrences; and

(d)  such portions of any additional property as may be diciated by this Decliration, any
Suypiememal Declaration, an% covenant 10 sharo cosls, or pny contract or agreement for
mainienance thereof enterad into by the Association.

The Association shall have the right to enter upon, for the purpose of maintaining, and may
mainiain, other property which it dees not own, including, without limitation, Lots and property
dedicated to the public, if the Board determines that such maintenance is na:essariy or desirablo to
mainiain Community-Wide Standard, In addition, the Association may enter into contractual
agrecmenis or covenants to share cosis with other prapertics or facilitics for maintaining and/or
aperating shared or mutually beneficial properties or facilties. The Association shall not be Jiable
for any damage or hlil{ury occurring on, or anising out of the conditien of, property which it does
not own, except 1o the extent that it has been negligent In the parformance of its mainiznance

responsibilities.
The Assnclation sball maintaln the faeifitics and equipnient within tho Area of Common

14
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Responsibility in continuous operation, except for any periods necessary, as determined in the sole
discretion of the Board, to perform required mainienance or repalrs, unless Members representi ng
75% of the Class "A" votes In the Association and the Class "B* Member, if any, agree in writing
o discontinue such operation, Exccrt as provided above, the Area of Common Responsibility shall
not be reduced by amendment of this Declaration or any other means except with the prior written
approval of Declarant as long as Declarant owns any property for development or sale within The

Reson,

The costs associated with maintenance, repair, and replacement of the Area of Common
Responsihility shall be a Common Expense; provided, the Association may seek reimbursement
from the owne(s) of, or other Persans respansible for, certain portions of the Area of Common
Responsibility pursuant to this Declaration, a covenant to share costs, other Recorded covenunts,
or agreements with the owner(s) thereof.

7.3, Insurance.

(a) Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect, at a minimum, insurance coverage necessary
10 salisly the requirements of the Federal Home Loan Mongage Corporation, the Federal Nationa)
Mortgage Association, the U. S, Department of Velerans Affairs, and the U, S. Department of
Housing and Urban Devclopment, if applicable 1o The Resorl, Accordingly, the Board shalt obtain
the following insurance, it reasonably available oz, if not, the most nearly equivalent coverages as
are reasonably available:

(i)  Blanket property insurance covering “risks of diract physical loss® on &
"special form" basis (or comparable coverage by whatever name denominated) for all insurable
improvements on the Common Area and wiﬁﬁn the Arca of Common Responsibility to the extent
that Association has assumed responsibility in the cvent of a casualty, regardless of ownership. If
such coverage is not gencrally available at reasonahle cost, then “broud form” coverage may be
substituted. All property insurance policies obtained by the Association shall have policy limits
sufficient to cover the full replacement cost of the insured improvements under current building

ordinances and codes;

(i) Commercial general liability insurance on the Ares of Common
Responsibility, insuring the Assoclation and its Members for damage or injury caused hy the
negligence of the Association or any of its Members, employces, agents, or contractors while
acling on its behalf, If generally available at reasonable cost, such coverage (incl uding ary and
any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence wi respect 1o
hodily injury, personal injury, and property damage; provided, should additional coverage and
higher limits be available at reasonable cost, in the judgment of a reasonably prudent person, the
Association shall obtain such additional coverages or limits;

{ii) ~Workers compensation insurance and erployers Hahility insurance, if and
to the extent required by law;

(v}  Direciors and officers Habilily coverage;

(v)  Commercial crime inswrance, Including fidolity insutance covering all
Persons responsible for handling Association funds In an amoun: determined o the Bosrd'a best
husiness judgment, but not less than an amount equal to one-quarter of the annual Base
Asscssmienis on all Lots plus reserves on hand. Fidelity insurance policics shall contain a waiver of
all defenses based upon the exclusion of Persons serving without compensation; and

15




{vi)  Such additional insurance as the Board, in its business judgment,
determines wdvisahle,

Premiums for all insurance on the Area of Common Responsibility shall be s Commun
Expense uniess the Board reasonably delermines that other treptment of the promiums is more

appropriate,

(h : i . After termination of the Class "B* Control Period, the
Associution shall arrange for an annual review of the suff; icicncy of its insurance coverage by one
or more qualified Persons, at least one of whom must be familiar with insurable replacement costs
in the Tarrant County, Texas, arca. All Assaciation policies shall be written in the name of the
Assaciation and shall provide for a certificnte of insurance to be furnished to the Association and,
upon request, to cach Member insured,

The policies may contain a reasonable deductible and the amount thoreof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
recquirements of Section 7.3(a). In the event of an insured loss, the deductible shall be wreated as
Common Expense in the same manner as the premiums for the applicable insurunce coverage.
However, if the Board reasonably determines, afler notice and an opportunity to be heard in
accordance with the By-Laws, that the loss is the result of the negligence or willful misconducet of
unc or more Ownery, their guests, invitees, or lessees, then the Board may assess the full amount
of such deductible against such Owner(s) and their Lots as a Specific Assessment,

(«) stord . In the event of damage 10 or destruction of
Commaon Arca or other Jarupmy which the Association is obligated (o insure, the Board or its duly
authorized agent shall file and adjust all insurance claims and obiain reliable and detailed estimates
of"the cost of repairing or restoring the property to substantially the condition in which it existed
prior to the damage, allowing for changes or improvements nocessitated by changes in applivable

building codes.

Dimaged improvemenis on the Common Area shall be repaired or reconstructed unless the
Members representing at least 75% of the total Class *A” votes in the Association, and the
Class "B" Member, if any, devide within 60 days afier the loss not to repair or reconstruct, If
cither the insurance proceeds or estimates of the loss, or hoth, are not available to the Association
within such 60-day period, then the period shall be extended unti) such funds or information arc
ivailable. However, such extension shall not exceed 60 additional doys. No Mortgagee shall have
the right te purticipate in the determination of whether the damage or destruction to the Common
Area shall be repalred or reconstructed.

If o decislon is made nol to restore the damgﬁcd improvemenis, and no alternative
improvements are authorized, the affected property shall be cleared of all debrin and ins and
thereafter shall be maintained hy the Association in a neat and aftractive, landscaped condition
consisient with Communily-Wide Standard,

Any insurance proceeds remaining after paying the costs of repair oF reconstruction, or
after such settlement as fs necossary and appmp ate, snall be retnined by the Assoclation for the
benofit of ils Members and placed {n a capital improvements aceount,

If insurance proceeds are insufficient to cover the costs of repair or reeonstruction, the
Buurd may, witheut a vote of the Members, lavy Sfpecial Assessments to cover the shorifall against
those Ownors responsible for the pramiums for the applicable insurance coverage under

Section 7,35},

i3]
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7.4, Complisnce and Enforcemont.

Every Owner and occupant of a Lot shall comply with the Governing Dacuments. The
Buurd may impose sanctions for violation of the Govemning Documents after notiee and a hearing
in nevordance with the By-Laws, Such sanctions may include, without limitation:

(@) Imposing reasonable monetary fines which shall constitute a lien upon the violator's
Lot. (In the cvent that any occupant, guest, or invitee of a Lot violates the Governing Documents
and a fine is imposed, the fine shall first be assessed against the violator, but if the fine is not paid
by the violator within the time period set hy the Board, the Owner shall pay the fine upon notice

trom the Board);
(b suspending an Owner's right fo volc;

(¢} suspending any Person's fight to use any recreational facilitics within the Common
Arei pﬁwidcd, awever, nothing herein shall authorize the Board to limit ingress or egeess to or
from a Lop

() suspending any services provided hy the Association to an Owner or the Owner's
i,m] ir gm Owner is more than 30 days delinguent in paying any assessment or other charge owed
10 e Asseciation;

() excrcising self-help or taking action te abate any violalion of the Governing
Prwuments in a non-eraergency situation;

()  requiring an Owner, al thc Owner's expense, to remove any Structure or
improvement on such Owner's Lot in violation of Article [V and to restore the Loi to its previous
condition and, upon failure of the Owner (o do so, the Board or its designee shall have the right to
enier the property, remove the violation, and restore the pranany to substantially the same
condition as previously existed, without such action being deemed a trespass;

(g) without liability to any Person, tpmhihizing sny contractor, subcontractor, agent,

employee, or other invitee of an Owner who fails to comply with the terms and provisions of

Qru‘clc lvdand the Design Guidelines from continuing or performing any further activities in The
csort; an

() levying Specific Assessments to cover cosls incurred by the Associating in bringing
# Lot into compliance with the Ooveming Documenis,

In addivon, the Board may take the faikowiaﬁ enforcement procedures to ensure
compliance with the Governing Documents without the necessity of compliance with the
procedures set forth in the By-Laws:

‘ (an)  exercising self-help in any emergeney stnadon (specifically including, but not
Hmited to, the towing of vehicles that are in violation of parking nules and regulations);

(hh)  hringing suit at law or in equily to enjoin any violation or to recover monstary
damages, or both,

In additlon to any other enforcement rl%hts, If an Owner falls to perform
properly such Owner's malutenance responsibility with respect to & Lot, the
Assoclation may Record s notlce of violatlon and/or enter the Lot and perform
such malntennnce responsibliities and assess all costs Incurred by the Association
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against the Lot and the Owner a5 a Speciflc Assessment, Except in an emergency
situotion, the Assoclation shall provide the Owner rensonable notice snd on
npprriunily fo cure the prabiem prior fo faking such enforcement action,

All remedies set forth in the Governing Documents shall be curanlative of any remedics
availuble at law or in equity. If the Association prevails in any aclion 1o enforce the Governing
Documents, it shall be entitled to recover all costs, including, without Emitation, attomeys' fecs
and court ¢osts reasonably incurred in such action.

The decision Lo pursue enforcement action in any particulur case shall be left to the Board's
discretion, except that Iﬂc Board shall not be arbitrary or capricious in taking enforcement action.
Without limiting the generality of the foregoing sentence, the Board may determine that, under the
circumstances of a panticular case, (i) the Association's position is not strong enough to justify
laking any or further action; or that (if) the cavenant, restriction, or rule heing enforced ig, or is
likely to be construed as, inconsistent with applicable law; (iii) although a technical violation may
exist or may have occurred, it is not of such & material nature as to he objeclionable to a reasonable
rson or (o justify expending the Association’s resources, or (iv) that it is not in the Association's
est interests, hased upon hardship, expense, or other reasonable criteria, to pursue enforcement
uction, Such a decision shall not be construed a waiver of the right of the Association to enforce
such provision at a later time under other circumstances or preclude the Association from enforeing
any other covenant, restriction or rule,

The Association, by contract or ather agreement, may, but shall not be abligated to, enforce
applicable ¢ity and county ordinances. Tarrant County or other local municipalities may enforce
urdinances within The Resort for the benefit of the Association and its Membaers,

7.5 Implicd Rights: Boand Authority, ‘

The Association may exercise any right or privilege expressly given to the Association hy
the Governing Documents, or reasonably imiplicd from or reasonably necessary to effectuate any
such right or privilege. Except as otherwise specificaily provided in the Governing Documents, or
by lusw, all riEhis and powers of the Association may be exercised by the Board without a vote of
the membership,

The Bonrd may institute, defend, settle, or intervene on behalf of the Association in,
mediation, binding or non-binding arhitration, litigation, or adminisurative proceedings in matters
pertaining to the Area of Cammon Responsibility, enforcement of the Governing Documents, or
any other civil clalm or action. However, the Governing Documents shall not be construed as
creating any independent legal duty to institute litigation on behalf of or in the name of the
Associgtion or ftls Members,

7.6 Indemnification of Officers, Directors, and Others.

Subject to Texas law, the Assoclation shall Indemnlfy every officer,
director, and committee member against al) damages and expenses, Including
attorneys' fees, reasonably fncurred In comnectlon with any actlion, sult, or other
proceeding (Including settlement of any sult or proceeding if approved by the
Board at the tine of such seitlement) to which he or she may be a party by reason
of belng or having been an officer, director, or commitiee member.

Officers, directors, and committee members shull not be llable for any
mistake of judpment, negligent or otherwise, except for thelr own individual
willful misfensance, malfeasance, misconduct, or had falth, The officers pnd
directors shall have no personal lability with respect to any contract or other
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commitment made or action taken in pood {nith oa behall of the Association. The
Association shall Indemnify and forever hold each such offlcer, dlrector, and
committee member harmless from any and all Habllity to others on account of any
such contract, commiiment, or action, This right to Indemnification shall not be
exclusive of any other rights to which any present or former officer, director, or
committee member may be entitled. The Assoclation shall, as 8 Common Expense,
maintain adequate general linbility and officers’ and divectors’ Habllity Insurance
to fund this obligation, If such insurance Is reasenably avallable,

1.7,  Sequrliy.

The Assocliation may, but shall not be obllgated to, malntain or support
certaln activities at The Resort designed to enhance the security of The Resort. In
ony event, neither the Associatlon, Declarant, nor any Bullder Is an insurer or
gunoronior of security at The Resort, nor shall such parties be held llable for any
loss or damage by renson of fallore to provide adequate security or
Ineffectiveness of security messnres undertaken.

The Assoclation, Decloraat, ond Bullders make no representation or
worronty thot any systems or measares, Including any mechanism or system for
limiting access to The Resort, connot be compromised or circumvented, or that
any such systems or security measuves undertaken will in any case prevent loss or
provide the defection or protection for which the system Is designed or intended.
Kach Owner acknowledges, understands, and covenants to Inform Its tenants and
all occupants of Its Lot that the Assoclation, Its Board, snd committee members,
Declarant, and Bullders are not Insurers and that each Parzon withlo The Resort
assumes oll risks of personal injory agd loss or damage to property, Including
Lots ond fhe contents of Lots, resulting from acts of third parties.

7.8, Proyisionof Servives.

. The Association may trovide or provide for services and Facillties for the Members and
their Lots, and shall be authorized to enter into and terminale contracts or sgreements with other
catities, including Declarant, to provide such services and facilities. The B may charge use and
service fees for any such services and facilities provided at the option of an Owner, or may include
the costs thercof in the Association’s budget as a Common Expense and assess it as part of the
Hase Assessment, By way of example, such services and facilitigs might include landscape
maintenance, management of the Golf Course, child care, pest control sérvice, garhage collection,
cable television service, security guard (but no earlier than the date on which at least 100 residences
in The Resort arc occupied by homeowners), caretaker, transportation, fire protection, ulilities, and
similar services and facilitics. Nothing herein shall be construed as a represeniation by Declarant or
the Association as to what, if any, services shall be provided, In addition, the Board shall be
permiited 10 modify or cancel existing services provided, in its discretion, unless otherwise
required by the Governing Documents. No Owaer shall be exempt from the obligation to pay
assessments for such services, If provided to all Owners as a Common Expense, based upon non-
use ar any other reason,

7.9, Useof Recrestionsl Pacilitips.

Each Ownegr acknowledges that certaln recreatlonal facllitles, Including, but
not ftmited to, 8 swinming pool and related amenltics, pin‘vlgmnnlis. shing
pands, ond various sports Helds ond courts, may be provided within the Common
Area for the use and enjoyment of the Owners, thelr fomilles, tenants, other
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¢ perupants of n Lot, and the guests of uny such Persons. Each Owner herehy

~ acknowledges that there are risky assocluted with the use of any such recrentlonal

"{ facllities and that ALL USERS OF SuUCH FACILITIES ARE SOLELY

{3 RESPONSIBLE FOR SUCH RISK. Egch Owner, by accepting o deed to a Lot,

£ acknowledges that he or she has not relled upon the representations of Declarant,

& any Huilder, or the Assoclation with reapect to the safety of any recreatlonal

{: facllities or other Common Area provided within The Resort,

3

£ The Assaclation may, but shall not pe obliguted 1o, contract with, emplay,

A Or otherwilse provide, from time to time, a Iifegluanl or other monitoring
personnel to be present at any recreational facility within The Resort. Each Owner

acknowledges that the presence of such personnel shall not create a duty on the
part of Declarant, any Bullder, or the Assoclation to provide for, Insure, or
puarantee the safety of any user of the facility, Each Owner acknowledges that the
presence of such maonitoring personnel shall naot In any way alter the risks
assumed by each Owner, his or her family members, tenants, other oceupants of
Owner's Lot and guests of any such Persons, which risks shali continue (0 be
ussumed by the user of the recreational facility,

7.10. %nmmmwm

Each Owner, by acceptance of g deed 10 a Lot, acknowledges that the use
and enjoyment of By Common Area recreational facllity, the lake, canal areas and
all areas adjacent thereto, Involves certaln risks Including, without Hmitation,
risks of personal Injury or damape to property and each Owner has evalunted
these risks gnd faclorsr{ liﬂs or her declsfon to urchose property within
The Resort. Each Owner acknowledpes, understands, nncr tovenanis to inform lis
tenants and all ovcupanls of its Lot that (he Assoclation, Its Board ang
committees, Declarant, and any Bullder are not insurers of personal salety and

that each Person using the Common Area assumes all rlsks of personal Injury and

luss or damage to property, resulting from the use and enjoyment of any
Fecreational facillty or ofher porilon of the Common Area, the Inke, canal areas
and oll areas adjacent thereto. Each Owner shall rely solely upon is own
investigation angd evaluation and agrees thae neither the Associntion, the Board
and any committees, any Bullder, nar Declarant shall be liable to such Owner or
any Person claiming an{ loss op damage, including, withont limitation, indirect,
special or consequentlal toss op damage arising from personal Injury, death,
destruction of Property, trespass, loss of enfoyment, or an other wrong or
entitlement to remedy bosed upon, due to, nrising from, or otherwige relating to
the existence of and/or the use of any recreational facllity or other portions of the
Common Area, the lake, canal arens and all areas adjacent thereto, Including,
without limitatlon, the Supply of water to the Resort and resldences located
therein, the water Jovel of the lake and/or any canal caused by abundant ralnfall,
lack of ralnfall, dralnage, or caused by any other reason, ﬂuodln&. flowage
easements Including those owned by the District, actions or inactlons taken by the
Distriet, the view of the lake, eanal and/or golf conrse, and/or any clalm arising
in whole or fn FParl from the negligence of the Associatlon, Declarant, or any
Bullder., THE OREGOING RELEASE IS INTENDED TO RELEASE THE
SPECIFIED PARTIES FROM LIABILITY FOR THEIR OWN NEGLIGENCE,

Each Owner, by Its purchase of & parcel of a Lot In The Resort,
acknowledges the Inherent dangers assoclated with Hving In roximity to a lake,
canals or other waterway and hereby expressly assumes the risk of personal
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injury, praperty damage, or other loss caused by malntenance, operatlon, and
gencral use of the lake, canals or other waierwa 5, Including, without limitatian:
(a) nolse from maintenance and recreallonal equipment; (b) any change In water
levels (elther higher or lower) which ma occur from time to time; (¢c) noise
caused by indlviduals using any such foc litles; (d) view restrictions caused by
maluration of trees and shrubbery, certain construction, and any other reason,
and (e) reductlon In privacy caused by traffic on or along the lake, canals or other
waterways. Each such Owner agrees that nelther Declarant; any successor
Declarant; any Builder; the Associntion; any entity leasing, managing, or
operating the marina at the lake, the rules, traffic and other restrictions pertaining
to the lake and/or canals; any officer, director or partner of any of the furegoing,
oF any officer or director of any partner; or any organizer or sponsor of any
specinl event (collectively, for purposes of this Section 7.10, the “Released
Partles") shall be liable to any Owner clalming any loss, injury, or damage based
upon, due fo, arislug from, directly or Indlrecllr, or otherwise related to the
proximity of such Owner's Lot to the lnke, canals and/or other waterways, the
hmnogement of any such areas, or the traffic along any portlon of the lake, canals
und/or other walerways, even If such loss, @amoge, or Injury Is caused in whole
or In part by the negligence of any of the Relensed Partles, THE FOREGOING
RELEASE IS INTENDED TO RELEASE THE RELEASED PARTIES FROM AND
AGAINST THEIR OWN NEGLIGENCE.

Lakeshare living, the beauty of the lake and the recreational
opportunities and lifestyle incldental with lakeshore living come with certaln risks
and factors which should be evaluated (n moking a decision to purchase property
within or near such an grea, Egch Owner, by its purchase of a parcel or a Lot In
The Resort: (1) ncknowledges the Inherent dangera assoclated with living In
proximity to a lake, canzls or other waterways, (l) acknowledges that changes in
the weather Including, abundant rainfoll, fack of rainfall, storms, and other
nntural disasters can cause injurles, damages and losses to Owner and Owner's
property, (i) acknowledges and understands that the Tarrant County Water
Control and Improvement District Number One (the “Districi') owns flowage
tasements over and across property alang the shoreline of The Resort (the
% ") to assist §n accommodating flooding but which may or may
not prevent foodlng, (lv) acknowledges and expressly confirms that prior to
purchasing any such parcel or Lot, such Owner was provided ample time in which
to Investigate and evaluate all matters pertaining to the praperty including, but not
limited to, those all risks, danger and other matters pertalning to the lake, canals,
flownge easements owned by the District, and other waterways In, or, ghout or
otherwlse sssoclated with The Resort, (v) the risks of flooding and other damage
which may occur for any resson whatsoever, and (vi) expressly assumes all risk
of personal injury, death, property daniage, or other losses In any manner relating
to flooding, lack of constant water tevels, the lake, canals, waterways, flowage
easenients, drainage, and water conirol within The Resort whether or not any
such injurles, death or losses are a result of any actlon or inaction or negilgence
of any ane or more of the Released Partles (as defined In the paragraph
Immediately preceding this nragraph), Each such Owner agrees that none of the
Relensed Partles shall be lable to any Owner claiming any loss, injury, death, or
domage based upon, due fo, arislng from, diveetly or indirectly, or otherwlse
related to the matters get forth hereln even If such loss, damage, or lnjm:ly is
caused in whole or in part by the ne ligence of any of the Released Parties. THE
FOREGOING RELEASE IS INTENDED TO ELEASE THE RELEASED
PARTIES FROM AND AGAINST THEIR OWN NEGLIGENCE,
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7.1, Adiacent Watet and Sewer Treatment Plunts.

Each Owner acknowledges that The Resort is or shall be located near or adjacent to a water
and/or sewer treatment plani(s) and that the existence and operation of such water and/or sewer
ireaiment plant(s) may have an impact upon The Resort, Egch Owner, by its purchase of a
Lot In The Resort, and each occupant of a Lot, hereby expressly assumes the risk
of personal infury or property domage caused by the malntenance and aperation of
a water and/or sewer treatment plant. Further, each Owner agrees thot nelther
Declarant, any Builder, nor the Associatlon shall be llable to &ny Owner clalming
any loss or damage based upom, due to, or arising from the presence and
aperation of @ water and/or sewer trentment plant within, adjacent to, or near The

Resort.
Article VI¥ Assoclution Fingnces.

.1 Budgering and Allocating Common Expenses.

Al least 60 days before the beginning of each fiscal year, the Board shall prepare n budget
of the estimated Common Expenses for the coming year, inc uding any contributions to be made to
i reserve fund pursuant o Section 8.2, Tha budget shall reflect the sources and estimated amounts
of tunds to cover such expenses, which may include any surplus to be algplied from prior years,
any income expected from sources other than assessments levied against the Lots, and the amount
(o be generated through the levy of Base Assessments and Special Assessments against the Lots,

us authorized in Seetion 8.3,

The Association is herehy authorized o levy Base Asscssments equally against all Lots
subject to assessment under Sectlon 8.5 to fund the Common Expenses, In determ ing the Busc
Assessment rite per Lot, the Board may consider any assessment {ncome expected 1o be gencrated
from any additional Lots reasonably anticipated to hecome subject to assessment during the fiscal

year.

Notwithstanding the above, Declarant shall pay the * " in accordance with
Section 8.6(b) hereof, and all Owners ather than Declarant, or affiliates of Declarant, shall pay an
initial annual Base Assessment in the amount of §1,200.00 for each Lot owned. As additional
anenities are introduced to The Resort or as expenses increase, Declarant may increase the Annual
Base Assessment accordingly, as Declarant deems fit and proper, however, Declarant shall not be
permitted to recover any amaounts paid by Declarant to cover the “budget deficit.” The Base
Asscssmient outlined inthis paragraph shall be adjusted according to the number of months
remaining in the fiscal year af the time a Lot is transferred to an Owaner other than Declarant, or an

ulfiliate of Declarant,

Declarant may, but shall not be abligated to, reduce the Base Assessment for azzg' fiscal year
uyment of 4 suhsidly (in addition to any amounts paid by Declarant undor Section 5.6(b)), Any

by
sclosed as a line {tem in the income postion of the budget.

sucg subsidy shali be d

disapproved al'a mecting by Members representing at least 75% of the total Class "A" voies In the
Association and by the Class *B" Member, if such exists. Thene shall be no abligation 1o call a
meeting for such purpose except on petition of the Members as provided for special meetings in the
By-Laws, which petition must he presented to the Board within ten days after delivery of the
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hudget and notice of any assesstent,

If the proposed hudget reficels an increase in the level of the Base Assessment from the
previous year it excess of 10%, the budget must be approved at g meeting hy Members
representing at least 67% of the Iotal Class *A” voles in the Association. If a quorum is ot attatned
atsuch meeting duly called, the propased budget shall be deemed approved.

If any proposed budget is disapproved or the Board Fafls for any reason to determine the
hidget for any year, then the budget most recently in effoct shall continue in effect untit 3 new
hudget is determined,

The Board may revise the hudget and adjust the Base Assessment from time to e during
the year, subject o the notice requirements and the right of the Members (o disapprove the revised
hudget a5 set forth ahove,

8.2,  Budgeting for Reserves,

The Board shall prepare and review at least annually reserve budgets for the Area of
Common Responsibility. The budgets shall take into account the number and nature of replaceable
ussels, the expected life of each asset, and the expected repair or replacement cost. The Board may
include in the Common Expense budget edopied pursuant to Section 8.1, as it deems apprapriate in
the exercise of its business judgment, a capital contribution to fund reserves in amounts sufficien
;.:I Smel p:;?jgctcd needs with respect both to amount and timing by annual contributions over the

udpget perind,

8.3, Bpeclal Assessments.

In addition to other nuthorized assessments, the Association may levy Special Assessments
to cover unbudgeted expenses or expenses in ¢xcess of the amount budgeted, Any such Special
Asscssment may be levied against the enlire membership, if such Special Assessment is for
Common Expenses, Except as otherwise specifically provided in this Declaration, any Speeial
Assessment shall require the affirmative vote or written consent of Members (if a Common
Expensc) representing more than 67% of the total votes allocated to Lots which will be subject to
such Special Assessment, and the affimative voie or written consent of the Class "RB* Member, if
such exists, Special Assessments shall ba payable in such manner and at such times as determined
by the Board, and may be payable in installments extending beyond the fiscal year in which the

Special Assessment is approved.

8.4, Specific Assessments.

" m”f‘hc Association shall hava the power to levy Specific Assessments against 8 particulsr Lat
s H3HI0Wws:

(@ to cover the costs, including overhead and administrative costs, of providing
services to a Lol upon request of an Owner pursuant fo any menu of fpemﬂ.l services which may ba
oftered by the Association (which might include the liems identified in Section 1.8). Specifie
Ass?ssmeréts for special services may be levied in advance of the provision of the requested
service; an

M 1o cover costs Incurred in bringing a Lot into compliance with the Governing
Documents, or costs Incumed a3 a conscquence of the conduct (or the failure to act) of the Owner
ar soeupant of a Lot, their agents, coniragtors, emplayecs, licensees, invitees, or guests; provided,
the Board shall give the Lot Owner priar writlen notice and an opportunity for a hearing, in
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accordance with the By-Laws, before levying any Specific Assessment under this subsection (b).

8.5, Authority To Assess Owners: Time of Paymaent.

The Association i hereby authorized to levy assessments as provided for in this Article and
clsewhere in the Governing Documents. The obligation to pay assessments shall commence for
cach Lot on the date the first Lot is sold by Declarant 0 an Owner; provided, if any Recorded
Supplemental Declaration specifies a different date for the commencement of assessmenis against a
portion of The Resort, such date shall control the Issue with respect to the property covered by
such Recorded Supplemental Declaration, The first annual Base Assessment levied on each Lot
shall be adjusted according to the number of manths remaining in the fiscal year at the time

USSUBSIMCN!S sommence on the Lot

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may requirc advance payment of assessments at the closing of the transfer of litle o a
Lot and impose special requirements for Owners with a history of delinquent payment. If the
Board su clecls, assessments may be paid in two or more installments, Unless the Board otherwise
provides, the Base Assessment shall Re due and payable ggancrly in advance commencing on the
lirst day of the fiscal year and continuing quartcr,; thercafler. If any Owner is delinguent in paying
any assessmenis of olher charges levied on his Lot, the Board may require the outstanding balance
on all assessments to be paid in full immediately.

8.6. Qblipation for Assessments,

(a) Personal Obligation. Each Owner, by accepting n deed or entering into a Recorded
contract of sale for any portion of The Resort, is deemed to covenant and agree (o pay all
assessments authorized in the Governing Documents. All assessments, together with interest
(computed Irom its due daic at a rate of 12% per annum or such higher rate as the Board may
establish, subject (o the limitations of Texas law), late charges as determined by Board resolution,
casts, and reasonable attorneys' fees, shall be the personal obligation of each Owner and a licn
upon cach Lot untl paid in full. Except as provided in Section 8.7, upon a transfer of title to a Lo,
the grantee shall be jointly and severally liable for any assessments and other charges due at the

time of conveyance.

Failurc of the Board 1o fix assossment amounts or rates or to dediver or mail each Owner an
uysessment notice shall not be decmed a waiver, modification, or a release of any Owner from the
ubligation to pay assessments, In such event, each Owner shall continue to pay Basc Assessments
on the same basis as during the last period for which an asscssment was made, if any, until a new
assessment is levied, at which time the Association may retroactively assess any shortfalls in

callections,

No Owner may exempt himself from lability for assessments by non-use of Common
Area, abandonment of a Lot, or any other means, The oblipation to pay assessments is a separate
and independent covenant on the part of each Owner. No diminution or abatement of assessments
or set-off shall be clnimed or allowed for any alleged failure of the Association 10 ke some action
or perform some funetion required of it, or for inconvenience or discemfort arising from the
muking of repairs or improvements, or from any other action [t takes.

Upon writien request, the Board shall fumish to any Owner liable for an type of
assessment, or 8 Mortgagee or other Person designated by the Owner, a certificate {n writing
signed by en officer of the Assaciation, or a designated agent of the Board, setting forth whether
assessments have been paid and any delinquent amounts. Such certificate shall be conelusive
evidence of assessment payments or amounts delinquent os of the date of the certificate, The Board
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may requlre advance payment of & processing fee for the lssuance of such centificate.

(b) ! un To Fund Budget Deficits. During the period of Class "B
membership (and, in any event, for no less than four years from the Recording of this
Deciarmtion), Declarant shall be obligated to pay the difference between the amount of assessments
fevied on all Lots subject to nssessment and the amount of actual expenditures by the Association
during the Fiscal year (the "budget defich”).

After such time, Declarant may annually elect either to pay assessments on each of its
unsold Lots in the same manner as any other Owner or to pay the budget deficit. If Declarant elects
1o pay assessment on each Lot and, after such payment, a shortage exists, Declarant may, but shall
not he obligated 1o, pay such shortage. Unless Declarant otherwise notifies the Board within 60
duys hefore the beginning of cach fiscal year, Declarant shall be decmod to have elecied o continue
puying on the same basis as during the immediately preceding year.

‘The Associatton shall have a lien against all Lots ownted by Declarant to secure Declarunt’s
ubligations under this Section, which Hen shall have the same attribuses and shall be enforeeable in
the sume manner as tbe Association's Hen ngainst each Lot under Section 8.7, Declarant's
obligations hereunder may he satisfied in the form of cash or by "in kind” conuibutions of services
or materials, or by a combination of these. After terminntion of the Class "B™ membership,
Declammil shall pay sssessments on its unsold Lots in the same manner a5 any other Ownen

8.7, Livofor Assossments.

The Association shall have a len apalnst each Lot to secure payment of
duelinguent assessmients, as well os interest, Inte charges (subject to the lmitations
of Texas Inw), and costs of collectlon (Including attorneys fees). Such llen shall
he superior to all other liens, except (a) the llens of all taxes, bonds,
assessments, and other levies which by law would be superior, and (b) the Ilep
or charge of any first Mortgage of record (meaning any Recorded Mortgage with
first priority over other Mortgages) made In good faith and for value. Such lien,
when delinquent, may be enforced by sult, judgment, and foreclosure in the same
manner as mortgages are foreclosed under Texas law.

Although no further actlon s required fo crente or perfect the llen, the
Assoclntlon may, as further evidence and notice of the llen, execute and Record 2
document setting forth as to any Lot, the nmount of the delinguent sums due ibe
Assoclation at the time such document is axecuted and the fact that a llen exisis to
secure the repayment thereof. However, the follure of the Assuciation to execufe
and Record any such document shall not, to any extent, affect the valldity,
enforceability, perfectlon, or priority of the lien, The llen may be foreclosed
through Judiclal or, to the extent allowed by Iaw, nonjudicial foreclosure
proceedings In accordance with . Sectlon 51.002 (Vernan
1984), as It may he amended, In ilke manner of any deed of trust on real
property. Each Owner hereby granis to the Assoclation, whether or not it Is so
expressed In the deed or other Instrument conveylng such Lot to the Owner,
power of sale to be exerclsed In accordance with Tex, Prop. Code Ann. Section

S5LOOZ (Vernon 1984), ag It may be amended,

The Association may bid for the Lot at the foreclosure sale aad acquire, hold, lease,
mortgage, and convey the Lol. While a Lot is owned by the Association following foreclosura:
{a} 170 right te vole shall be exerclsed on its behalf; (b) no assessment shall be leviad on it and
(¢} each other Lot shall be charged, in addition to s usual assessment, Its pro rata share of the
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assessment that would have been charged such Lot had It not been acquired hﬁ the Associalion.
The Assuclation may sue for unpaid assessnients and oller charges authorized herounder withow
tureclosing or waiving the Hon securing the same.

The sale or transfer of any Lot shall not affect the assessment licn or relieve such Lot from
the lien for any subscquent assessments, However, the sale or transfer of any Lot pursuant to
foreclosure of the first Morigage shall extinguish the lien as 1o any installments of such
assessments due prior to the Morigagee's foreclosure. The subscquent Ownier to the foreclosed Lot
shull not be personally liable for assessments on such Lot due prior to such acquisition of title.
Such unpaid assessments shall be deemed to be Common Expenses collectible from Owners of all
Lats subjeet to assessment under Section 8.5, including such acquirer, its successors and assigns.

8.8,  ExemptProperty.

The following property shall be exempt from payment of Base Assessments and Special
Assessmenis:

) All Common Area and such roniuns of the property owned by Declarant as are
included in the Area nf Common Responsibility;

" (d  Any property dedicated 1o and sccepted by any govornmental authority or public
utility;

{c} Property which is not subject to this Declaration.

In addition, Declarant and/or the Association shall have e right, but not the abligation, o

TRAL exemplions to certain Persons qualifying for tax exempt status under Section 501 (c) of the

nternal Revenue Code so long as such Persons own prapesty subject to this Declaration for
purposes listed in Scetion $01 (c%.

8.9.  Capitalization of Association.

Upon scquisiion of record title to a Lot by the first Owner thereof other than Declarant or o
Builder, a contribution shall be made by or on behalf of the purchaser to the working capital of the
Associntion in an amount equal to one-sixth of the annual Base Assessment per Lot for that year.
This amount shall be in addition to, not in lieu of, the annual Base Assessment and shall not be
considered an advance payment of such assessment. This amount shall be deposited into the
purchase and sales escrow and disbursed therefrom to the Association for use in covering
opemting expenses and other expenses incurred by the Association pursuant to this Declaration and

the By-Laws,
PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to Declarant in order to Jacilitate the smooth and
orderly development of The Resort and to accommodate changes in the Master Plan which
inevitably occur as The Resort grows and matures.

Article IX  Expansion of Tha Resort

9.1, Expangonby Declarant.

Declanant may from Hme to time, Include additiona) real property to this Declaration by
Recording a Supplementa) Declaration describing the additfonal property ta be included, A
Supplenental Declaration Recorded pursuant tn this Section shall not require theennsent of any
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Porson except the owner of such supplemented propernty, if other tan Declarant.

Declarant's right to expand The Resort pursuant to this Section shall expire 30 years after

the Recording of this Declaration. Until then, Declarant may transfer or assign this sight to annex

roperty to any Person who is the developer of at least a portion of the real property descrided in
Eshlhu_"Af Declarant shall memorialize such transfer in & Recorded instrument.

Nothing in this Declaration shalf be construed to require Declarant or any successor (o
subject additional property o this Declamation.

9.2, Expansion by the Association.

The Association may subject additional property to the provisions of this Declaration by
Recording a Sup[iwlcmcnlal Declaration describing the additinnal property. Any such Suy_})lcmcntn!
Declaration shall require the affirmative vote of Members mTrescnling more than 67% ol the
Class "A" votes of the Association represented at a meeting duly called for such purpose and the
consent of the owner of the property. In addition, so long as Declarant owns property for
development or sale within The Resort, the consent of Declarant shall be necessary. The
Supplemental Declaration shall be signed by the President and Secretary of the Associalion. by the
owner of the propenty, and by Declarant, if Declarant’s consent is necessary.

9.3, Additional Covenants and Easements.

Declarant may subject any Foninn of The Resont to additional coveoants ahd easements,
including covenants obligating the Association to maintain and insure such property and
unthorizing the Association to recover its costs through Assessments. Such additional covenants
und casements may be set forth either in a Supplemental Declaration subjecting such property to
this Declaration or in & scparaic Supplemental Declavation referencing property previously
subjected 10 this Declaration, Any such Supplemental Declaration may supplement, creale
cxeeptions 1o, or otherwise modify the terms of this Declaration as it applies to the subject property
in arder to reflect the different character and intended use of such property.

9.4. Effectof Reconding Supplemental Declamtion.

A Supplemental Declaration shall be effective upon Recording unless otherwise spacified in

such Supplemental Declaration, On the effective date of the Supplemental Dieclaration, any
additional pmpcrt{ subjected to this Declaration shall be assigned voting rights in the Association
amd assessment Hability in accordance with the provisions of this Declaration.

Artleie X Additional Rights Reserved to Declarant.
10.4. Withdrawal of Property.

Declarant reserves the right, in {ts sole and absolute discretion, to amend this Declaration,
s0 Iu"f as it owns any property for development or sale within The Reso, for the purpose of
remaving from the coverage of this Declaration any portlon of The Reson which has not yet been
improved with structures.

10.2. Marketing and Sules Activitics.

Declarant and cach Builder {for as long ns it owns a Lot for development and sale), may
construct and maintain upon Lots mfhy own, such facillties and activitics as mmnab&y may be
required, convenlent, or incidental to the construction or sele of Lots, including, but not Himlted ke,
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husinesy offices, signa, model Lots, and sales offices, Signs and other improvements constructed
in connection with such use may be subject 10 approval under Aricle 1V. Declarant and such
Builders shall have casements for access to and use of such facilities at no charge. the Declarant
may, i ils sole discretion, at any time during the Class *B* Control Period organize, permil and/or
use any or all of the Common Areas and/or facilities making up any part of the amenities for
murkeling and safes promotions relaling to the sales of Lots and/or residences within The ResorL

0.3, RightTe Bevelop.

Declarant and its employees, ugents, and designees shull have a right of aceess and use und
an easement over and upon all of the Common Area for the purpose of making, consiruciing, and
installing such improvements to the Common Area as it deenis appropriate in its sole diseretion and
for developing The Resort in accordance with the Master Plan.

Every Person that acquires any interest in The Resort acknowledges that
The Resart Is a master planned community, the development of which Is Iikely to
extend over many years, and agrees not to protest, challenge, or otherwise ohject
to (o) changes in uses or density of property, or (b) changes in the Moaoster Pisn.

10.4. Right fo Approve Additional Covenans.

No Person shall Record uny declaration of covenants, condilions and restrictions, or
dectaration of condominiom or similar instrument affecting any portion of The Rosort withoul
Declurant’s review and writlen consent. Any documens Recorded in violation of thig Secilon 104
shall he void and of no force and effect unless subseguertly approvod by wrilten consent signed
and Recorded by Declamnt,

10.5. Right To Trapsferar Assign Declarant Rights.

Any or all of the special rights and obligagions of Declarant set forth in this Declaration or
the By-Laws may be transferred in whole or in part to other Permsons; provided, the transfer shall
not reduce an obligation nor entarge a right beyond that which Declarant has under this Declaration
or the By-Laws. No such transfer or assignmont shall be effeetive unless it is in a wrilien
instrument signed and Recorded by Declarant, The foregoing sentence shall not prectude Declurant
from pcrmitllnF other Persons to exercise, on a one time or limited basis, any right reserved o
Declamnt in this Declaration where Declarant does not Intend to wansfer such right in Its entirety,
andl in such case It shall not be necessary in Record any writion assighment uniess neeessary 1o

avidence Declurant's consent (o such exercise,

10,6, Exclusive Rights To Use Name of Revelopment.

Mo Owner shall use the namo "Tho Resort” or“The Resort at Eagle Mountain Lake" in any
rinted or promotional material relating to a real estate development within the Metropolitan
allas/Fort Worth area without Declarant’s prior written consent, However, Owners may use the
nume “The Resort™ or “The Resort at Eagle Mountain Lake"™ in printed or promotional matier where
such term is used solely 1o specify that panicular properly is located at The Resort at Eagle
Mountain Lake and the Association shall be entitled to use the words *The Reson” or “The Resort

at Eagle Mountain Like" in 1t name,

i0.7. Easementto Juspect and Right to Cormcl.

Dieclarant reserves for itself, Builders, and others i may designate, the right to inspect,
maniler, test, redesign, and correct any structure, improvement, or condition which may oxiston

A
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any portion of the property within The Resort, including Lots, and a perpetual nonexclusive
easement of access throughout The Resort to the extent reasonably necessary to excrcise such
right. Except in an emergency, entry onto a Lot shall be only after reasonable notice ta the Owner
and no entry into a dwelling shall be permitied without the consent of the Owner. The Person
exercising this casement shall promptly repair, at such Person's own expense, any damage

resulting from such exercise.

10.8. Temination of Rights.

The rights contained in thia Anlicle shall not terminate uniil the eatlier of (a) 40 years from
the date this Declaration is Recorded, or (5) Recording by Declamn of 2 writien statement that all
sules setivity has censed.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with fts wide array of properties anul
development rypes and ongoing development activiry. re?m‘.mr the crealion of special property
rights and provisions to address the needs and responsibilities of the Owners, Declarant, the
Assaciation, and others in or adjacent to the camnumity.

Article XI  Easements.

11.1. Easementsin Commaon Arca.

. Beclamnt grants to each Owner 8 nonexclusive right and easement of use, access, and
enjoyment in and to the Common Ama, suhject to:

(W) The Goveming Documents and any other applicable covenants;

(b}  Any resirictions or limltations contnined in any deed conveying such property 1o the
Associntion

(v} The Bnard's right tu:

() adopt rules rc'galating the use and enjoyment of the Common Arca,
including rules limiting the number of guests who may use the Common Area;

@) _ suspend the right of an Owner to use recreational facilities within the
Common Area () for any period during which any charge against such Owner's Lot remains
delinquent, and (b) for a period not to exceed 30 days for a single violatico or for a longer period
in the case of any continuing violation, of the Govermning Documents after notics and a hearing

pursuant to the By-Laws;

(i)  dedicase or transfer all or any part of the Common Area, subjec! to such
approval eegquirements as may be set fnrth in this Declaration;

(iv)  imposo reasonablc memborship sequirements and charge reasonable
udrission or other use fees for the use of any recreational facility situsted upon e Comnmon Arex

(v}  permit use of any recreational facilities situated on the Common Area by
Persons other than Owners, their faiilics, lessces, and guests upen payment of use fees
estublished by the Boned; and
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(vi)  mongage, pledge, or hypathecate any or all of its real or personal profierty
as sceurity for money bmm%vfd or dehgzs {ncuned. y

Any Owner may extend the rights of use and enjoyment hereunder to the members of such
Owner's family, lessees, and social invitees, as applicable, subject to reasonable regulation by the
Buard, An Owner who leases a Lot shafl be deemed 10 have assigned all such rights to the lessee of
such Lot for the period of the lease.

Declarant, so long a3 Declarant owns any property for development or sale within ‘The
Resorl, and the Assoclation shall have the right 10 grant casements {n and to the Common Area to
any service provider or third-party contractor ag may be necessary, in the sole discretion of
Declarant or the Association, in connection with such service provider’s or contractor's provision
of services to The Resorl. Any such cascments shall be subject lo an easement of access for
Qwners, and any other limitations or restrictions placed u!mn the eascment by the grantor. The
grantor of such easements, cither Declarant or the Association, shall have the ri ght to require
specifically that the benefited party, after exercising the easement. take restorative or ameliorative

action with respect to the burdened property.

H1.2. Easomenis.of Encronchment.

Declarant grants reciprocal apputteriunt easements of encroachment, and Tor maintenance
and use of any permilied encroachment, between each Lot and any adjacent Common Arca and
belween adjacent Lois due to the unintentional placement or seltling or shifting of the
improvenments constructed, reconstructed, or altered thereon (in accordance with the texms of these
restrictions) to a distance of not more than three feet, as measured from any point on the common
boundary along a line perﬁendicular to such boundary. However, in no event shall an easement for
encroachment exist if such encroachment occurred due to willful and knowing conduct on the part
of, or with the knowledge and consent of, the Person claiming the benefit of such easement,

11.3. Ensements for Utilitiss, Eic,

(@) Installation and Maintenance. Declarant reserves for itself, so long as Declarant owns
any property described in Exhibit "A" of this Declaration, and grants e the Association and all
utility providers, perpetual non-exclusive easements throughoul The Resort (but not through a
structure) w the extent reasonably necessary for the purpose of;

() installing wilitics and infrastructure to serve The Resort, cable and other
systems for sending and receiving data and/or other electronic signals, securily and gimilar
systems, walkways, pathways and trails, dmina§e systems, sireet lights and signage on property
gtﬁc?dggcllamm owns or within public righis-of-way or easements reserved for such purpose on

co plats;

) inspecting, mainwninf. repairing and replacing the utities, infrastructare and
other improvemens described in Section 11.3()(); and

() access to read utilily metors,

(b)  Specific Basementy. Declarant also reserves for itself the non-exclusive right and

Bowcr lo grant and Record such specific easements as may be nec » In the sole digcretion of

eclarant, in cannection with the ordw development of The Resort, Owner of any rroperty

Ly be hurdened by any casement granted pursuant (o this subsection (b), if other than Declarant or

the Association, shall be given written notice and the oppoertunity to disapprove in advance of the
grant,
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() Mintmum Intecference. AN work associaled with the exercise of the easemonts
described in subsections (a) and (b) of this Section shall be performed in such a manner as to
minimize interference with the use and enjoyment of the propcn{ burdened by the easement. Upon
completion of the work, the Person exercising the easement shall restore the properiy, 1o the extent
reusonably possible, to its condition prior to the commencement of the work. The exercise of Lthese
casements shall not extend to permitting entry into the structures on any Lot, nor shall it
unreasonably interfere with the use of any Lot and, except in an ¢mergency, entry ofito any Lot
shall be made only after reasonable notice to the Owner or occupant,

114, Easements To Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, successors, and assigns
an casement over the Common Area for the purposes of enjoyment, use, access, and development
ol the property within and immediately adjacent to The Resort, whether or not such property is
miade subject to this Declaration. This casement includes, but is not limited to, a right of ingress
and cgress over the Common Area for consiruction of roads and for connecting and installing

uithities on such propeny,

1.5, Easemems for Maimenance, Emergency. and Enforcement.

Declarant granis 1o the Association easements over The Resort as necessary to enpble the
Assoeiation to fulfill its maintenance responsibilities urder Section 7.2, The Assuciation shall also
have the right, but not the obligation, to enter upon any Lot for emergency, security, and safety
reasons, (o perform maintenance and (o inspeet for the purpose of ensuring cnm'iifmcc with and
enforee the Governing Documents; provided, however, except to avoid immincnt threat of personal
injury or property damage, entry into any portion of any property not generally open to the public
shall only be authorized during reasonable hours and after recept of the consent of the Owner or
oceupant, which consent shall not unmasonahlgct: withheld, The easement granted hercunder shall
not ereate an obligation or duty on the part of Declarant or the Association to provide for safety or

security within The Resort.

FL6. Masemonis for Lake or Detentton Pond Maintenance.

Declarant reserves for iiself, the Associotion, and thelr successors, nssigns, and designees,
the nonexclusive right and casement, but nol the obligation, to enter upon any lake or detention
pond located within the Arca of Common Responsibility, and an casement permilting reasonable
aceess (o the same, to (s) install, operate, maintain, and replace pumps to supply irrigation water
to the Arca of Common Responsibility; (b) construct, maintain, and repair struciures and
cquipment used for retaining water: and (c) maintain such arcas in a manner consisient with the

Community-Wide Standard.

Declaxani resorves for iiself, the Association, and their successoers, assigns, and destgnecs,
i perpetual, nonexclusive right and easement of access amd encroachment over the Common Arca
in order to () alter in any manner and gencrally majntain any body of water within the Area of
Common Responsibility; and (b) maintain and landscape the slopes and banks periaining to such
areas, All Persons shall use reasonable care in the exercise of these casemenis and, other such
exereise, shall restore the propeny ko its prior condition, 1o tho extent praciicable and reasonable,
Nething hercin shall be construed 10 make Declarant, the Association, or any other Person linble
for damage or Injury resulting from floading nr surface runoff due to rainfoll or other natural

OCLCHTTCRCOS,

Any lakes or wetiands within The Resort nre deslgned as water manogement
areas ond are not deslgned as aesthetic fagtures, Dua to fluctustions In water

U
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elevations withln the lmmediate areo, the water jevel of lokes, creeks, ond streoms
will rise and fall, Declaront has no control over such elavatlons. Therefore, each
Owner releages Decloront and the local city and munlcipality, and their affillates,
successors and assigns from and against any and all losses, clalms, demands,
damages, cosls, and expenses of whatever nature or kind, including attorneys’
fees nnd costs and appellate feces and costs, related to or arising out of the water
elevations, Including the absence of any water In fhe lakes, creeks, or streams.
Nelther the Assoclation nor any Owner shall alter, modify, expand, or fill any
lakes or wetlands located on or In the vicinlly of The Resort, without the prlor
written approval of Declarant, so long as Declarant owns any property described
In ~A for development as part of The Resort, and such local, stale, and
federal authorifles as may hove relevant Jurisdictlon over such matters.

1L7, Essements for Rriinage Areas,

This Declaration hereby creates in favor of Declarant, so long as Declarant owns any
property for development or sale within The Resatt, and their successors, assigns, and designess,
the nonexclusive right and casement to enter upon drainage ways, drainage culvenis, natural
drainage areas, washes and wash areas, other areas within the Common Arca used to drain suriace
runott and Nood waters, and any improvements and equipment installed or used in connection
therewith to install, maintain, repair, and replace such arcas and property. Except 1o avaid
imminent threat of personal injury or property damage, entry onto any portion of any property not
generaily open to the public shall only be authorized during reasonable hours and after receipt of
the Owner's or accupant’s consent, which consent shall not unreasonably be withheld.

PART SIX: RELATIONSHIPS WITIHIIN AND OUTSIDE THE COMMUNITY

The growih and success of The Resart as a community in which people enjoy Hving,
working, and playing requires good faith efforts to resolve disputes amicably, attention to ond
nnderstanding of relattonships within the community and with lis neighbors, and protection of the
righis of others who have an interest in the community.

Arifcle XII Dispute Resolutlon and Limltstlon on Litigation,

12.1. Agrecment fo Encourage Resoliion of Dispuies Without Litigation,

{2y Declarant, tho Assoclation and its officers, directors, and committee mombers,
Owners, and any Person not otherwise subject 1o this Declaration who agrees to submit 1o this
Article (collectively, "Bound Partics”), agree to encourage the amicable resolution of disputes
involving The Resort without the emotional and financlal costs of litigation, Accordingly, each
Bound Party agrees not to file suit in any court with respect to a Claim described in subsection (b),
unless and until it has first submitted such Claim to the aliemative dispute resolution procedures sel
forth in this Anicle Xi1 in a good faith effort to resolve such Claim.

()  Asused in this Article, the term “Claim” shall refer to any ¢laim, grievance or
dispute arising oul of or relating to

(i) the Imerprotation, application, or enforcement of the Govemning Documents;

() the rights, obligatons, and dotles of any Bound Party under the Goveming
Documents; or

{iii)  the desigh or construction of impravemenis within The Resert;

2
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() The following shall nnt he considered *Claims” unless all parties to the matier
otherwise agree to submit the matter to the procedures set forth in Article XII:

() any suit hy the Association to collegt Assessments or other amounls due
from nny Owner,

(i) any suit by the Association lo obtain equitable relief (e.g..temporary
restraining order, injunction, or specific performance) and such ancillary relief as the court may
deem necessary in order to maintain the status quo and preserve the Association's ability to enforce
the ];mgsions of Part Two of this Declaration (relating to creation and maintenance of community
standards);

D) anr suit helween Owners, which does not include Declarant or the
Association 43 8 party, if such suit asserts a Clatm which would constitulc a cause of actlon
independent of the Governing Documents;

(i) any suit in which any indispensable party is not a Bound Panty:

(v)  uny suitas to which any applicable statute of Hmitations would expire within
{80 days of giving the Notice required by Section 12.2(a), unless the arty or parlies agains
whom the Claim is made agree to toll the statute of limilations as to such Claim for such period as

ary reasonably be necessary to comply with this Aricle; and

{vi)  any suit Ry an Owner to challenge the legitimacy or enforceability of, huy
not the application of, standards or rules pursuant (o the provistons of Article 11 or Article IV

12.2. Dispute Resolution Procedires.

@ Naotice. The Bound Party asserting a Claim ("Claimant™ agsinst another Bound
Party ("Respandent™) shall give written notice to ¢ach Respondent and to the Board stating plainly

and concisely:
(>  the nature of the Claim, including the Persons invelved and the
Respoient's role in the Clajing

{tiy  the logal hasis of the Clalm (ie., the specific authority out of which the
Cluim adsesn

@iy the Claimant’s proposed resolution or remedy; and

(iv) _ the Claimant's desire 1o meet with the Respondent th discuss in good falth
ways to resolve the Claim,

()  Negotiation, The Claimant and Respondent shall make em reasonable effort ta
meet in person and confer for the purpose of resolving the Claim by good faith negotlation, If
requested in weiting, accompanied by acc:ry of the Notice, the Board may nppoinl g vepresentative
to assist the parties in negotiating a resolution of the Claim,

(¢) Mediation. If the panties have sut resolved the Claim through negotiation within 30
duys of the date of the notice describad in Section 12.2(a) (or within such other period as the
parties may agree upon), the Claimant shalf have 30 additional days to submit the Claim to
mediation with an entty designated hy the Assactation (if the Association is not a party (o the
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Claim) or tn an independent agency providing dispate resclution services in the Dallas/Fort Worth,
Texasarca,
If the Claimant does not submit the Claim to mediation within such Yme, or does not appear

for the mediation when scheduled, the Clairnant shall be deemed 1o have waived the Claira, and the
Respondent shall be relieved of any and all Hability to the Claimant (but not third parties) nn

accoum of such Clnim,
If the Parties do nqt setle the Claim within 30 days after submission of the mager 1o

nudiation, or within such time as delermined reasonable by the mediator, the mediator shaii issue a

notice of wrmination of the mediation proceedings indicating that the parties are at an impasse and
the date that mediation was terminated. The Claimant shall thereafter be entitled 10 file suil or to

initiate administrative proceedings on the Claim, as appropriate.

Each Party shall bear i1s own costs of the mediation, including attornays fees, and each
Party shull share equally all fees charged by the mediator.

Alternative Dispute Resohution Process

Termination of

Notise of Glaltn |——— | Negotialion |o— | Medlation }——» Mediationor
Seitlernant

(d)  Sculement. Any seitlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the parties. If any party thereafier fails to abide by the terms
of such agreement, then any other party may file suit or iniliate administrative proceedings to
enforce such agreement without the need to again comply with the procedures set forth in this
Section. In such event, the party taking action to enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-complying party (or if more than one non-
complying party, from all such parties in cqual proportions) all costs incurred in enforcing such
agreenient or award, including, witho limitation, attorneys' fees and court costs.

12,3, Inidation.of Lidgstion.

In addition to compliance with the foregoing alternative dispute resolution procedures, i
applicable, the Association shall not initiate any judicial or adminisirative procecding onless first
approved by a vole of Members entitled to cast 75% of the total Class "A” voias {n the Association,

except that no such approval shall be required for actions or proceedings:

{a) initated during the Class "B* Control Period;

{h} initiated to enforce the provisions of this Declaration, including collection of
assessments arkd foreclosure of lens;

(¢} Initinted to chatlenge ad valorem taxation or candenination procecdings,

{d]  indtiated apaingt any contracior, vendor, or supplier of goods or services arising oul
of a contract for services or supplics; or
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) to defend cluims filed against the Association or to assert counterclaims in
procecdlings instituled aguinst iv,

Prior to the Association or any Member commencing any judicial or administrative
roceeding to which Declarant is a party and which arises out of an alleged defect within The
¢sort or any improvement constructed upon any property within The Resort, Declarant shall have

the right to be heard by the Members, or the particular Member, and lo access, inspect, correct the
condition of, or redesign any portion of The Resort, including any improvement as v which a
defeet is alleped. In addition, the Association or the Member shall notify the Builder who
constructed the subject improvement prior o retaining any other expert as an exper witness or for

other litigation purposes.

This Section shall not be amended unkoss such amendrent is approved by the same
pereeniage of votes necessary 10 institute procecdings,

Article NIt Golf Course
121, Generl.

The Association, owner, lessee, manager, oF operators of the Golf Course shall have the
right, from time lo time in their sole and absolute discretion and without notice, to amend or waive
ihe terms and conditions of use of the Golf Course, including, without limilation, establishment
and modification of use fees, eligibility for and duration of use rights, calcgorics of use and extent
of use privileges, and sumber of users, and shall also have the ripght o reserve use rights and to
erminite use rights altogether, subject 1o the terms of any writlen agreements with their respective

members.

Notwithstanding the above, the Golf Course initially shall be operated nsa private course
for the use and enjoyment of the Owners and their families, lessces and gUCSIS. The operation of
the Golf Course a8 a private course may not he changed without the consent of the Declarant.
Consent of the Association, any Member, or any Owner shall not be required to cffcctuate any
change in ownership or operation of the Goll Course, for or without consideration and subjecl to
ar free of any morigage, covenant, lien, or other encushrance.

13.2. View Impaiment

Neither Declarant, nor the Association, guaraniccs or represents that any view over and
across the Golf Course from Lots adjacent to the Golf Course will be preserved without
im Puirmcm. The Association, or the lessee, manager, or operaior of the Golf Course shall have no
abligation to prunc or thin trees or other landscaping, and shall have the right, in its sofe and
ahsolute discretion, to ndd irees and other landscaping to the Golf Course from time to time. In
addition, the Assoclation, or the lessee, manager, ar operator of the Golf Course may, in ils sale
and ahsolute discretion, change the location, configuration, size and clevation of the 1rees,
hunkers, fairways, and greens from time to time. Any such additions or changes may diminish or
absiruct anf vlew from the Lots and any exXpress or implied cascruents for view purposes or for the
pagsage of light and air aré herchy expressly discluinied.

13.3. Rightsof Accoss and Parking.

‘There is herehy ostablished for he hensfit of the Golf Course, it8 guests, fnvitees,
crployees, ngents, coptraclors, and desipnees, a right and ponexcinsive easement of seesss and
ase aver all roadwnys located within The Resorl reagsonably necessary 1o 1ravel between the
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entrance to The Resort and the Golf Course and over those portions of The Resort (whether
Common Area or otherwise) reasonahly nccessary to the operation, maintenance, repair, and
replacement of the Golf Course. Withowt limiting the generality of the foregoing, guesis and
invitees of the Gunif Conrse shatl have the right 10 park their vehicles on the roadways localed
within The Resort a1 reagsonuhle times before, during, and after tournaments and other similar
fanctions held hy orat the Golf Course 1o the extent that the Golf Course has insufficient parking

to secommoddute such vehicles.

13.4. Lascroents for Golf Course
The following casentents apply only to the Golf Cousrse:

(a) The owner(s) of the Golf Course, their respective lessees, agents, successors, and
assigns, shall have non-exclusive pasements over The Resort a8 neeessary for ingress and egress,
utilitics, and such other purposes #s may be reasonably necessary or convenient to the
establishment, operation, maintenance, repair, and replacement of the Golf Course. Such
sgrecinent shall include, but not be Hmited 10, the creation of noise relating to the normal
nutinenange and operition of the Golf Course. The henefited parties shall be obligated to use duc

cure i the exercise of such easement rights,

{h} Every Lot and the Common Area is burdened with an easement permitting: (i) the
Hhight of golt balls over, across, and upon such property: and (ii) golf balls unintentionally to come
upon sueh areas. Golters, ot reasonable times and in a reasonahle manner may come upon the
Commaon Arey to rerieve goif halls. The existence of this casement shall not relieve golfers of
linhility for dumage caused gy ¢rrant gotf halls.

Under no circumstances shall any of the foilowing Persons be held lishie for any dumage
or injury resulting from errant golf balls or the exercise of this easement: Declarant; the lessee,
aperator, or manager of the Golf Course, the Associstion or jts Members {in their capacities us
such); any Builder or contractor (in their capacitics as such); any effiver, director, or partaer of uny
of the foregoing, or any olficer or director of any panner,

(¢) Any portion of The Resorl which is immediately adiacent to the Golf Course is
herehy burdened with a non-exclusive casement in favor of the adfacent Golf Course for overspray
of waler, pesticides, and chemicnls from the irfigation system serving the Golf Course.

(dy  The Association and the lessee, manager, or operator of the Golf Course, their
respeetive agents, employees, contractors, successors, and assigns, shall have a perpetual non-
exclusive easement, (o the exient reasonably nece , over The Resort, for the inslallation,
operation, maintenance, repalr, replacement, ohservation, and control of the entire irrigation
system and equipment serving all or porfions of the Goif Course,

13.5, Assumption of Risk and Indemnification.

Each Owner, by its purchase of a parcel of a Lot In The Resort,
acknowledges the Inherent dangers assaclated with llving in proximity to the Golf
Cuurse and hereby expressly assumes the risk of personal injury, property
damage, or other loss caused by malntenance, operation, eand general use of the
Golf Course, Including, without limitation: (a) nolse from muintenance equipment
(it belng specifically understood that such malntenance typleally takes place
around or before sunrise or afler sunset); (b) nolse caused by golfers; (c) use of
pesticides, herbleides, and fertilzers: (d) view vestrictlons caused by maturation
of trees and shrubbery, the construetion of berms, or the regrading of the Golf

an
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Course, (¢) use of eMuent In the lrrigation of the Golf Course; () reduetlon In
privocy caused by constant golf Iraffic on the Golf Course or the removel or
pruning of shrubbery or trees on the Golf Course; (g) errant golf halls and goif
clubs; and (h) design or redesign of the Goll Course.

Each such Owner agrees that neither Declarant; any successor Declarant;
any Bullder; the Association; any entity leasing, managing, or operating the Golf
Course; any offlcer, director or partner of any of the foregolng, or any officer or
director of anr partner; ar any organizer or sponsor of any tournament or speclal
event (collectively, for purposes of this Sectlon 13.5, the "Released Parties")
shall be liable to any Owner claiming any loss, Injury, or damage based upon,
due ta, arising from, direetly or Indirectly, or otherwlse related to the cpruxlmity
of such Owner's Lot to the Golf course, the management of the Golf Course, or
1he sxercise of the eescment rights sel forth In this Artlele XIII, even If such

ioss, damage. or Injm.',_y Is caused In whole or In part by the nepligence of any of
the Released Partles, THE FOREGOING RELEASE IS INTENDED TO RELEASE

THE. RELEASED PARTIES FROM AND AGAINST THEIR OWN NEGLIGENCE,
Article XIV Morigagee Provislons,

4.1, NoPrority.

Nu provision of this Declaration ar the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Morigagee of any Lot in the casg of
distibution 1o such Owner of insurance proceeds or condemnation awards for losses to or # wking

of the Conunon Ares.
14.2. Notes 1o Assoclation.

Upon request, each Owner shall be obligated to (urnish W the Association the name and
address of the holder of any Mortgape encimbering such Owner's Lo

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as The Resort are dynamic and constantly evolving as circuistances,

technology, needs and desires, and laws change, as the residents age and change aver time, an
as the surrounding community changes. The Resart and the Governing Documents must be able
to adapt to these changes while protecting the special features that make The Resort unique.

Article XV Changes In Ownership of Lot

Any Owner desiring to sell or otherwise transfer title to a Lot shall give the Board written
notice of the name and address of the purchaser or transferce and the date of such transfer of tile
within 60 days after the sale. The transferor shall continue to be jointly and severally responsible
with the transferee for ali obligations of the Owner of the Lot, including assessmenl obligations,
until the date upon which such notice s received by the Board or the date title transfers, whichever

is later.

Article XVI Chonges in Common Area.
16.1. Condempation.

Ky




Ifany purt of the Common Area shall be taken (or conveyed in licu of and under threut of
condemnation by the Board acting on the written dircction of Members representing at least 67% of
the total Class A" votes in the Assoelation and of Declarant, as lung as Declarant owns any
property Ior development or sale within The Resort) by any authority having the power of
condemnation or eminent domain, cach Owner shall be entitied to writlen notice of such taking or
conveyanee prior to disbursement of any condentnation award or proceeds from such conveyance.
Such award or proceeds shall be payable to the Association to be disbursed as sel forth in this

Article,

If the king or conveyance involves a portion of the Common Area vn which
improvements have been constructed, the Associadon shall restore or replace such improvements
on the remaining land included in the Common Area to the extent availahle, unless within 60 days
aller such tiking, Declarant, so long as Declarant owns any pn:lgcny for development or sale
within The Resort, and Members representing al least 75% of the total Class "A" vote of the
Association shall otherwise agree. Any such vonstruction shall be in accordance with pluns
approved by the Board. The provisions ol Section 7.3(¢) regarding funds for restoring

improvements shall apply.

If the tuking or conveyance does not involve an improvements on the Comton Aren, or il
4 deeision is made not to repair or restore, or if net funds remain after any such restoration or
repiacement is complete, then such award or net funds shall be gisbursed to the Assuciation and
used for such purposes s the Roard shall determing.

16.2. Patiidon.

Except as permitted in this Declaration, the Common Arca shall remain undivided, and no
Person shall bring any action partition of any portion of the Common Area without the written
consent of all Owners and Mortgagees, This Seetion shall not prohibil the Board from accuiring
and disposing of tangible personal property nor from acquiring and disposing of real property
which may or may not be subject to this B?:cﬁuuliun‘

16.3. Transferor Dedication of Common Arca.

The Assuogiation may only dedicate, transfer, or montgape portions of the Comtion Arca
with the approval of 67% of the Class "A" Mem bers of the Association and the consent of the

Class “B* Member, if any.

16.4. Actions Requiting Owner Approval.

Ifeither the U.S. Depaniment of Housing and Urban Development or the U.S. Department
of Veterans Affairs insures or guarantees the Morgage on any Lo, lﬁcn the following actions shall
require the prior approval of Members representing not less than two-thirds (2/3) of the total
Class "A*" voles in the Assoclation and the consent of the Class "B* Member, if such exists:
merger, consolidation or dissolution of the Association: snnexation of additional property; and
dedication, conveyance or norigaging of Common Arca, Notwithstanding anything to the contrary
in Scction 16.1 or this Section, the Assoclation, acting through the Board, may grant casements
over the Common Area for installation and maintenance of uulities and drainage facilities and for
other purposes not inconsistent with the intended use of the Common Area, without the upproval

ol the membership.
Arlicie XVH Amendment of Declaration,

17.1, By Reclamn.
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Notwithstanding onything herdln to the contrary, Declarant shall have the
sole right, In its sole diseretlon (but not the obligation), at any lme prior to
explration of the Class “B” Control Perlod, o control, perform nndfor conduct

any or all followlng:

(1)  appoint all memhers of the Board of Directors (Including
Hselih

{Il) terminate the Board of Directors;
(11} amend this Declacation, in whele or in purt;

(Iv) enforce the Covenants, Conditions and Restrictions and other
provislons provided for uoder this Declaration;

(v) review, deternilne and enforee the architecturol control of the
Lots; and

{vi) assigns U5 righta and obligations under this Decloration to ony
enlity ot any time, In whole or In part.

Declarant’s rights set forth above are absolute in Its sole discretion and do
not require the approval, comsent, or joinder of (i) any Owner, (li) the
Assoclatlon, (1) the Board of Directors, or (iv) any commniittees or other pariles

which may be established with respect hereto, Upon the explration of the Class
“B" Control Perlod, all of such rights of enforcement shall revert to the

Assoclation as well as all Owners as otherwlse provided hereln,

In the event any provislon hereln Is 1n contradiction tu this Section 7.4 e
whole or In part, this Section 17.1 shail prevoll

17.2. BeMembers.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vole or writien Conscat, or any combination
thereof, of Members rcprcscnlingb?ﬁ% of the total Class A" votes in the Association, including
75% of the Class "A" votcs held by Members other than Declarant, and the consent of Declarant,
sv lang as Declarant owns any property subjeet (o this Declaration or which may become subject Lo
this Declaratlon in accordance with Scction 9.1, In addition, the approval requirements set forth in
Anicle X1V shall be met, 1 applicabie,

Notwithstanding the above, the pcrccmz%c of votes necessary 1o amend a specilic elause
shull not be less than the prescribed percentage of affimstlve votes requited for action to be taken

under that glouse,

17.3. Validily and Effective Dialg.

No amendment may remove, revoke, or modify eny right or privilege of Declarant or the
Class "B Member without the written consemt of Declarant or the Class "B Member,
respectivoly {or the assignee of such right or privilego). ’

If an Owner consents to any amondment 1o this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provisioo in

3
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uny Maurigage or contract between the Owber and o third party will affeet the validity uf such

smicndivent,
Any amendntent shall become effective upon Recording, unless a later effective dale is
¢ within six

specified in the amendment. Any procedural challenge Lo an amendment must be mad
months of Its Recordation or such amendment shall be presumed (o have been vuiidif sdopted. In
no event shall a change of conditions or circumstances operale 0 amend any provisions of this

Deglaration,
17.4. Exhibits.

Extibit "A% Exhibit B, Exhibit “C”, and Exhibit "D tv this Decluaration is incorporated
hy this reference nnd amendmient of any soch exhibit shall be governed by this Article XVILL

IN WITNESS WHEREOF, the undersigned Occlurant has oxecuted this Deelaration the
date and yeur first wiitien above,

The Resort at Eagle Mountain Lake, L.P., s Texus
limited partnership

By: Centurion Amerkeun Custom Homes, Inc., ils poncral

PHItNET
2 ~—;:~/

Mehrdad Moayedi, Prosidont

By:

STATE OF TEXAS:

COUNTY OF , hﬂhn&& :

This instrument was ackncwlcd;i)cd betor me, the undersigned authority, on this R day
of July, 1999, by Mchrdad Moayedi, President of Centurion American Custom Honwes, e,
general puriner of The Resort at Eagle Mountain Lake, L.P., a Texas limited parinership. for the
jrurpose and consideration therein expressed, and in the capacity therein staled.

- e

G40 TABITHA MCHELLE ALORD
mw.a"?-’.‘f’;““ j

Public, Stule u[l eXus

My Commission Expires:__ - 15-c0)

After roeording, please relum to:
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TRACT I: =

Parts of the THOMAS ROBINSON SURVEY, ABSTRACT MNO. 2130% and the D.
M. DAVIS SURVEY, ABSTRACT NO. 446, situated neayr Eagle Mountaln
Lake in the northwest part of Targant County, Texas; and embracing
a portlon of the 322-81/100 acres tract described in the desd to
Harston Gravel Company recorded in Volume 8183, Pages 24 of the

Tarrant County Deed Records;

BEGINNING at a 2 inch pipe with braes cap marked “NWIW 50" for a
rashtrant corner of sald 322-817100 acres tract and by deed wall
the northwsst corner of the J. Wilcox Survey, Abstract No. 1722;

THENCE HSouth no dogrees 12 winutea 22 secands Rast, along an sasgt
line of aald 322-81/100 acres tract, 1198=237100 feet to a 2 inch
pipe with brass cap marked "“SSE TRY for the gouthsrly southeast

corner of sald 32z~-817100 sores tract;

THENCE North 89 degrees 58 minutes 04 seconds West, along tha
southerly south line of sald 322-81/100 acres tract, at
1099-48/100 feet a 2 inch pipe with brass cap marked "I'R-1" bears
north no degrees 01 minutes 56 seconds east 1 foot, at 1192-1/10
feet a 5/8 inch iron besars notth ho degrees Ul minutes 56 seconds
east 1-1/10 feet, at 1464-3/10 feet a 5/8 inch iron bears north no
degrees 01 minutes 56 seconds east 0-5/10 of a foot, in all
1622-91/100 feet to the southerly southwest corner of sald
J22-81/100 acres tract from which a 2 inch pipe with brasa cap
marked "TR=2" bears north no degrges 02 minutes 51 seconds west 90

feet;

THENCE North no degrese 02 minutes 51 geconds West, along a west
line of said 2322-81/100 acres tract, at 90 fest pass said 2 inch
pipe with brass cap, in all 141-167100 fest Lo a 8/8 inch iron on

sast bank of Gilmore Creek;
THENCE northeasterly snd northwesterly down sald Gllmore Creek;

North 34 degrees 5o minutes 39 saconds East 324-23/100 fest;
North 20 desgreea 59 minutss 21 saconds West 2318-07/100 fast;
North 85 dsgrees 59 minutes 21 seconds West 000-97/100 feet;
North 12 degrees 29 minutas 21 ssconds West 385-33/100 fest
to a polnt for cornar in a north line of aaid 322-817100

acres tract;

THENCE South 79 degrees 02 minutes 26 saconds Bast, along a lins
of said 322-81/100 acres tract, at 251-2/10 fest g 578 Inch lron
bgars gouth 10 deE:eas 57 minutes 34 ecoonds wsst 0-2/10 of &
foot, in all 304~90/100 feot tg a 5/8 inch iron;

Eﬁsugz northwssterly along the west line of sald 322-81/100 acres
raoct;
North 08 degress 1% minutes J8 seconds Weet, at 571~90/100

fret a 5/8 inch lyan bears north 81 degreea 40 minutes 22
eauonde east 0-1/10 of a foot, in all 580-21/100 fset to a

Exhiblt A% - page 1
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5/8 inch iron for corner of said 322—814100 acras tract;
North 75 da?raes 18 minutes 55 meconds Weat, at 92=-4/10 feat
faas @ 5/8 inch iron, in all 357-18/100 feet to a 5/8 inch
ron for corner of said J22-81/100 acres tract;
North 46 degrees 36 minutes 30 saconds West 226=30/100 faet
to a 5/8 inch iren for cornar of said 322~81/100 acraes tract;
North 55 degrees 44 minutes 30 seconds Wast 9-01/100 faet to
a 2 inch pipe with brass cap marked "TR-G" for the westerly
southwast corner of said 322-81/100 acres tract;

THENCE North no dagrees 09 minutes Eagt, along the west line of
said 322-81/100 acres tract, at 135~6/10 fest pass a 5/8 inch
iron, at 197-1/10 feet a 5/8 inch iron bears north 89 degraess 51
minutes west 0-3/10 of a foot, at 638~05/100 feat a 2 inch pipe
with brass cap marked "TR-8" bears mouth 89 degrees 51 minutes
east 0-1/10 of a foot, at 1361-6/10 feet a §/8 inch iron bears
south 89 degrees 51 minutes e@ast 0-4/10 of a foot, at 1798-5/10
feet a 5/8 Inch iron bears north 89 degrees 51 minutes wast
0-15/100 of a foot, at 1837 feet a 2 inch pipe with brass cap
marked "IR-9" bears gouth 89 degrass 51 minutes easgt 0-16/100 of a
foot in all 2797-02/100 feet to a 2 inch pipe with brass cap
marked "TR-10" for tha northwast cormer of said 322-81/100 acres

tract;

THENCE South 83 degrees 28 minutes East, along the north line of
sald 322-81/100 acres tract, 503-66/100 feet ta a 5/8 inch iron at
a@levation 649 feat for the northwast corner of Tract 2, a 0-~40/100
of an acres tract describad in the deed to Tarrant County Water
Control and Improvement District Number One recorded in Volume
1122, Page 613 of the said Deed Records;

THENCE southeasterly azong elevation 549 faat for the
southweatarly line of eaid Tract 23

South 02 degreeas 17 minutes 30 seconds East 57=82/100 feat;

South 06 degrees 22 minutes 43 Eeconda East 79-73/100 feet;

South 17 degrees 03 minutes 56 seconds East 93-11/100 feet;

South 41 degrees 15 minutes 40 seconds East 107-08/100 faat;
South 61 degrees 02 minutes 14 seconds east 88-26/100 feet;

South 74 degrees 27 minutes 35 seconda East 120~31/100 feat
to a 5/8 inch iron for thea south corner of sald Tract 2;

THENCE South no degrees 06 minutes 52 secondas West, along a iina
of sald 322-81/100 acres tract, at 4z~s4{100 faat Eaaa a2 inch
fipa with brass cap marked "TR-12", in all 712-89/100 feeot to a 2
nch pipe with brass cap marked "TR-12" Ffor o reentrant corner of
sald 322-81/100 acres tract;

THENCE easterly along a north iine of said 322817100 acres tract;

South 88 degrees 57 minutes 17 seconds EBagt 800~44 /7100 faat
¥0 a 2 inch pipe with brass cap marked WIR-14% for &
reentrant corner of said 322-81/100 acrac tragt;

North no degrees 39 minutes 08 seconds Eaet LE6«77L00 feet to
2 2 inch pipa with brass cap marked "TR~184 for cornar of

said 3220817100 acres tract;
South 88 degrees 57 minutes East 1261-32/100 feet ta a 5/8

Exhibit #AY - page 2
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Inoh iron for rssntrant corner of sald 122~B1l/L00 acres

tract;

North no degrees 01 minutes wast, at 492~54/100 fapt paps a 2
inch pipe with brasa cap markad "rR~17%, in all 512-50/ 100
feet to a 5/8 inch iron at elevation 649 feaet for the
gouthwest corner af Tract 3, a 14~64/100 acres tract
described in the deed to Tarrant county Water cControl and
Improvement District Number One recorded in Volume 1122, Page
613 of the sald Deed Records}

PHEHCE easterly along elevation 643 feat for ths gouth lina of
gald Tract 3}

North 41 degrees 16 minutea 06 saconds East 58-87/100 feet;
North 74 degrees 09 minutes 53 gsaconds EBast 299-80/100 feat;
NOorth 47 degrees 15 minutes 25 gaconds East 50-64/100 feat;
North 81 degrees 40 pminutes 35 seconds East 112-67/100 famatj
North 65 degreea 26 minutes 27 seconds East 145-53/100 feet;
south 85 degrees 55 minutes 46 geconds East 72-07/100 faet;
North 87 dearees 58 minutes 40 seconds East 127-27/100 feet;
South 84 degrees 41 minutes 52 gaconds East 90-73/100 feet;
North 41 degrees 15 minutes 56 saconds East 27-46/100 feet;
south 86 degrees 03 minutes 30 geconds East 140-21/100 faeﬁ;
south 72 degrees 36 minutes 38 seconds East 168-99/100 feet;
South 82 degreas 26 minutes 09 seconds East 70-60/100 feet;
South 63 degrees 12 minutes 42 peconds East 52-02/100 feat;
gouth 82 degrees 24 minutes 17 seceonds East 74-02/100 fest;
North 61 degrees 25 minutes 22 geconds East 56-28/100 faet;
North 40 degrees 58 minutes 09 saconds East 46-15/100 feet to
a spike in asphalt for the southeast cornex of said Tract 3
and for the northeast cornar of said 322-81/100 acres tract
from which a 2 inch pipe with brass cap mar ed "DMD3I" bears
south B6 degrees 40 minutes West 30 feet;

THENCE South no degrees A5 minutes 04 seconds West, along the east
line of said 322-81/100 acres tract 2716~03/100 feat to the
easterly southeast corner of sald 322-81/100 acres tract from
which a 2 inch pipe with brass ca marked "DMD=-1" bears south 89
degrees 58 minutes 58 geconds west 30 feaet;

THENCE South 89 degrees 58 minutes 58 seconds West, along a gouth
line of said 322-81/100 acres tract, to and along the north line
of a 1 acre tract described in the Quit Claim deed to Dido
Cematary Assoclation recorded in Volume 6265, Page 621 of the eald
peed Regords, 626-63/100 feet to a 5/8 inch lron for tha northwest

corner of aald 1 acre tracty

THENCE South no degreoce 46 wminutss 44 ssconds West, slong theg wast
11ne of sald 1 sore traot, 277-50/100 feat to s 5/8 inch iron for

the southwest corner of gald 3} agrs traoby

THENCE South 89 dsgrases 51 minutee Weat, along s south 1ins of
sald 122~81/100 aores tract, at Ba2~17/100 fest s 2 inoh pipe with
prags oap maxked "SiW DMP' beare north no degress 09 minutas wast
#8146 Lsat, in all 362-27/100 fgat to the PLACE OF PEGINNING.

Exhibit "A® - Pags 3
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TRACT LI

part of the THOMAS ROBINSON SURVEY, ABSTRACT NO. 1209, situatad in
the North part of Eagla Mountain Lake in the Northwest part of
Tarrant count{, Texas; and embracing a portlon of Tract I
dascribed in the deed to Tarrant County Water Control and
Improvement District No. 1 racorded in Volume 1122, Page 611 of
the Tarrant County Deed Records}

for ths Northwest corner of the tract

Harston Gravel COmpanI, {Rc. recordgi in
n the common lins

COMMENCE at a 2 inch pipe
described in the dead to
Volume 8133, Page 24 of the gaild Daed Racords

of tha said Robinson and -the D.T., Flores Survey, Abstract No. 508;
and then run, South no degreas-09 ninutes West 2797-82{100 feat to
the Northerly Southwest corner of sald Gravel Company tract and
tha North corner of said Tract 1, and then along North line of
sald Tract 1 South 46 degrees-34 minutes East 226~4/10 feet, South
75 dn?raes-aﬁ minutes East 357-136100 feet to a reantrant cornsr
of sald Gravel Company tract and Northeast corner of pald Tract I;

and South 8 degrees-19 minutes East 6-3/10 feat tha elavation 649
feat above mean sea leval for the boundary of Eagla Mountain Lake

and the Northeast and beginning corner of the tract being
describaed;

THENCE along eaid slevation 649 feet contour for tha boundery of
lake with ite meanders:

North 87 degrees-1i minutes-358 seconds West §9-98/100 fest;
gouth 3 degreas West 30 faet;

south &9 degrees Wéﬁt 30 feeal}

gouth no dagreee-1f wminutas West st faat;

South 66 dagrees~30 minutas West 30 faat}

South & degrees-30 minutes Wast 60 faet;

south 31 degreas-45 minutes Eaet 50 feat}

south $6 degrees=-20 minutas Fast 00-11/100 feat;

South 29 degrees East 10 feetj
South 11 dagrees-48 minutae East 150 fast; and

South 28 degrese Bast 120 faet to a southarly iina of said
Geravel Company tract and south fins of said Treot I

THENCE South 79 degreas-02 minutpe-26 anoconds Eaet, along sald
Boutharly iine of Gravel Compa tract and said South line of

mract I, a distancs of 63~74/10 ¢ant to a reentrant corner of
aald Gravel Compeny trect and Southeaet oornar of said Tract I;

THENCE North 8 dagress-19 minutes West, along a Westarly ling of

pxhibit YAt -~ Paga 4
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aald Gravel Compeny troct apnd Eeet lina of said Tract I, a
dletance of $71~90/160 feat to the PLACE OF BESINNIHG and
gontaining 1~847100 acras, more or lasa,

TRACT IXI:

Parte of the D.T. FLORES SURVEY, ABSTRACT NO, 506 snd the THOMAS
ROBINSON SURVEY, ABSTRACT NO. 1309, sltuatad in the North part of
Eagles Mountaln Lake in the Northwest pert of Tarrant COungg,
Texas; and embracing a portlen of the tract described in the daed
to Tarrant County Water Control and Improvement Diatriot No. 1
(hersinaftar called Imgrnvament Ristrict) recorded in Volume 1083,
Page 640 of the Tarrant County Daed Records and a portion of the
tract described in the desd to the Improvement Distriot racorded

in Voluma 1083, Page 634 of eaid Dead Recordsj

BEGIHHING at a 2 inch gipa for the Horthwest corner of tha trect

degcribed in the deed to Harston Gravel comgan¥ ine. recorded in

Volume 8133, Page 24 of the eeid Doed Records fie common line of

sald Floree and Robinson Surveys;

THENCE 8outh 89 degrees-28 minutes East, elong the Horth line of
lina, 503-66/100

the sald Graval Company tract for the asaid eurve
feet to slavation 5§49 feat above coan aoa laval For the koundary

of Bagle Mountaln Lake;

THENCE ezogg aaid slavation €49 feet contour for the said boundary
of lake with ite meandere;

North 10 degrees-548 172 minutes Eget, 143 feot;
North 12 degreas Weet, 35 feet;
Horth 81 degreas Wast, 33 faety
North 68 degrase West, 86 fealy
Horth 68 degreas West, 67 Peel;
South 61 degraea Weat, 70 featy
South §3 dagrses Weat, 88 foeat)
South 66 degrese Wsat, 59 fael;
South 44 dagrees Waast, 67 fest}
North 56 degress Wagt, 45 faet;
Bouth 831 dagrees Weet, 33 feat}
South 1% degreas West, 89 Festy
South 45 degrece Weat, 50 taat;
south 4 dagresa Weet, 85 fael;

Exhibit "A" - Page 5
Ho. 241074880

Form Ho. 020




7=

3

e

¥z

LR NP S v

i, ey,
=

FRAN daeiy

Scuth 18 degrees Weat,.73 feat;

South 35 degrees West, 164 feebt)
Scuth 10 dagrsas East, 262 faet)
scuth 19 degraes Wast, S0 faat}

sSouth 30 dagrses Baat, 51 faalty

South 61 degress Fast, 68-29/100 fset)
scuth 6 degrees Wast, 57 fset;

Scuth 41 dagreas West, 3% faet;

gouth 16 degrees East, 27 faal)

gsouth 52 degress Eaet, 42 feet;

gouth 4 degrees Wast, 60 feet; and

South 28 dogrses-03 minutes Best, 95-4/10 fest to the West
1ine of sald Grevel Company traot;

THENCE North no degreec~-09 mimutes Baat, along the guid Waat 1ins
of Grevel Company tract, 5958-5/10 fast to the PLACE OF BEGINNIKG
and containing 3»92/100 ecres, mors or leea, of whioh 1=-847100
acras are within thas said Floree Survay end 1-58/100 acres are
within tha said Robhinson Burvey;

TRACT IVs

part of the THOMAS ROBINSON SURVEY, ABSTRACT NO., 1303, pituated on
the North snd of Esgls Mountaln Lake in the Northweet part of
Tsrrant aounti, Texss; snd smbracing a portion of the ract
described in the dsed to Tarrant County Water Control snd
Improvement Ojetrict Neo. 1 recorded in Voluma 1083, Pags 634 of

the Tarrant County Cued Records;

COMMENCE at the Northwest corner of the tract describaed in the

deed to Harston Gravel Company, Inc. recorded in Volume 8133, Page

24 of the sald Deed Records, in the common line of the mald

Robinson Surveﬁ and the D.T. Flores Surve{, Abstract No. $08; and
a

then run, South no degrees-09 minutes West along the Weat line of
said Gravel Ccmgany traot, 1436-30/100 feat to aelevation 649 fast
£ f sald Eagle Mountain Lake

above mean sea level for the boundary o
for tha Northeeet end beginning corner of the tract being

desoribad;)

THENCE South no &s?raaa~09 sinites Weet, continuing elong ssid
Weat lina of cravel Conpeny tract, 1164-80/100 feet to e avation
649 faot above meen sea level for the Scuthasast corner)

THENCE elong said elevetion 649 feet contour for the sald boundery
cf lgke with itz msenders:

Exhibit "A¥ = Pags 6
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Horth
South
Noxrth
South
HNorth
North
North
North
Herth
North
HNorth
South
Noxth
North
Horth
North
North
Nogth
Hoxth
North
North
North
Horth
South
South
Narth
Rorth
Horth
Horth

&9
73
83
g4
&0
42
7z
57
a2
12
8
48
Kk
30
34
18

degrses-313 minutea Weagt 24-7/10 fret)
dsgrass Weat 50 faaty

dagreos Wast 76 feeil;

degrana West 87 feat;

dagraea Wsst 218 faet;

dayress Weat 193 fLeet)

dagrpae West B0 fesat;

dagrsss West 100 feat;

degreee West 40 feet)

degraas Baet 45 faet;

degrase East 65 faat;

degrass East 70 fmety

dagrees Eaat 60 faet;

dagrese Baet 140 feat;

dagrase=-41 minutsa EBast 87~6/18 Ffaat;
dagreea Eaet 110 faet;

8 dagreas West 100 faet;

27
17
b &
38
66
4G
23
64
a2
33

dagrass Yaat 130 feet;

dagraas Weat 130 faat;

degrasa Waet 1886 feet;

dagraes Weast 30 fset;

Ragraes-17 minutae Weet 138~B/10 faat;
dagreas West 70 feal;

degrees West 40 feat)

degreaa Waalt 3D foabtj

dagraasa Weat 118 fest;

degreea West %0 faat}

135 faat;
4 dogress Eset 190 faal;

2410748BC

P20
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North 80 degrses faet 55 faat;
North 4 degrses East 90 feet;
Nerth 43 degrsss Eaet 81 feet;
North 11 degress Weat 131 feet;
North 26 dagrses Rast &7 fest;
South 63 degrees East 153 fast)
South 43 degreesg West 70 feet;
Bouth 24 dsgrees Eaet 1% faet)
South 8l degress Eaabt 7] feet;
South 26 degrees East 412 feet;
South 43 degrees Eest 58 feet)
South 71 dagrees Bast 116 fsst;
South 70 feat;

South 48 daogrees Esst 38 faet;
North 64 dsgrees East 36 feest;
Scuth 81 degrance East 55 feel;

South 48 dagress Eaet 110 £aset; end

South 3) degreea East 63 feet to the PLACE OF BEGINNING snd
containing 20-26/100 aoree, more or less.

TRACT Ve

A part of the TNOMAS ROBINSON SURVEY, ABSTRACT NO. 1309, situsted
in the Northwest part of Tarrant County, Tsxas; and embraoing all
of Pract No. 4 dascribed in the Dsed to ths Tagrent County Watsr
Control and Improvement Dietriot Mo, 1 recorded in Volums 1083,
Pags 634 of ths Dssd Records of Terrant County, Texas and
described by mstes snd kounde as followes

COMMENCING st & 2 inch pipe with brass cap marked "TR=-10" for the
Northwest cornsr of ths 322«61/100 acres tract described in the
doed to Nsrston Gravel Compsny recorded in Vaolume B183, Page 24 of
gald Deed Records and run South 59 degraes-sn minutes=34 saconds
Wast, 2102=03/7100 fest to aelsvation 649 feet mean sea level for
the hounda:x of Fagle Mountain Lake and a Noxrtheast and kaeginning
corner cf the tyact being deeoribed;

THENCE along said elavation 648 fast contour for the esld boundary
of lake with its meandera the following:
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Nozth
South
south
South
South
Seuth
South
South
south
South
Bouth
Bouth
south
South
South
South
Hoxth
North
South
South
South
Bouth
gouth
south
South
Beouth
gouth
Bouth

73
88
41
39
&5
48
39
G4
33
o8
42
53
81
42
48
es
&7
79
75
K
66
48
49
o7
11
49
38
21

G.¥, No, 24107488C

Form No. 020

degraae-53
dagrassg-00
dogress-40
degraes«32
degraga~22
dagreas«09
degrage~17
degraae-45
dagrees~Q7
dagraes~03
dagrees-28
dagreas-il
degragse~28
dagraas-20
dagraeaeld
dagrseéﬂOB
dagraae-48
dsgraes-42
dagreas~1l
degress-02
dagrasa~34
deagraesw2?
degraee-31
dagress=40
degraes~49
dograsg«3l
degress=E4
dagrees=09

minutaa=26
minutas-3)
minutes-14
ninutea~30
ninutes-52
ninutes«1H
minutsg~40
ninutes-46
ninutes«39
ninuteg-13
minutag-17
ninutes~04
ninutse-56
minutea~55
ninucee~42
minutes—-13
minutesw02
ninutesw40
minutas~14
minutes~51
minutss-36
ninutas-03
minutsa~J4
minutea~19
minubas~20
ninutes-0l
ninuteg~58
minutaaw-08

saconds
saoonds
saconds
seconds
soeconds
secondsy
seconds
sscends
esconds
eaoonds
saconds
goconds
saconds
segonda
caconds
sgconds
gaconds
gaconds
eaceonds
sscends
geconds
seconds
seeond s
saoonda
sooends
geconds
geconds

paconds

Exhibit "A" - Page 9

Bast,
Bast,
Esat,
East,
weat,
Wwast,
Eaet,;
Rast,
Baat,
wast,
Eaat,
Eagt,
paet,
East,
Eagt,
East,
Eaat,
rast,
East,
vast,
Eash,
Esst,
East,
East,
vast,
Want,
Wast,
Weat,

120-03/100 foeot;
47-307100 f8et;
34-127100 feaet;
61~15/100 £eabt;}
122+=20/100 faet;
111~83/100 feet;
19+00/100 feat;
52=177100 £ast;
43=01/100 fsst;
97-372100 £aot;
14-84/100
32-937100
42~727100
15m76/100
$2-25/100
118-96/100 fest;
105~31/100 faset;
50-837/400 fsat;
BE~537100 faek}
66=-88/100 feat;
41=49/100 faet;
§7-007100 feot;
¢5#217100 feet;
43~82/100 faety
B2~53/100 fest;
62+07/100 feet;
BE~28/100 fset;
36-017100 fgat}

fast;
faat;
£aot}
foat:}

fant;

TH!
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gouth 23
South 18
South 38
gouth 70
South &0
fouth 62
South 41
South 3¢
Bouth 22
gouth 46
South 74
gouth 78
North 88
Noxrth 52
North 50
North <6
South s¢
South o
Noxth 6@
Nerth 31
North 42
North 8%
South 40
Bouth 79
North 60
North 28
North 29
Soutn 47
gouth 11

daygrong-5¢
dagraoa=0?
degrecs~16
dagraas-03
degrees~0L
dogresn-41
degrees=-56
dagress=-42
degreag=-44
degrece~26
degreag«19
degrean-28
degroaga-148
Sogreca=03
degroes-29
degresn=04
degrasa«on
degraga=45
degreep«02
degreep~45
dsgrass =05
daureas-~08
degrasg=~57
degreag=12
degrese~20
degraogw=15
degrecc~46
dogreun=28
degrace~28

minutes-31
pinutea-57
ninuteg-28
ninutes=59
minutsa-11
minutes«08
ninutes=-32
minuteg~06
minuteg-~3%
ninutes~20
minutes-29
minutea~18
minuteewi4
ninutes~33
ninutsseq4?
minutes-1)
minutee=25
ninutes=03
minutes-17
minutes~04
ninuteg=-08
minutes«46
ninutes=-49
ninutee~39
minutee~41
minutsg~16
ninutes~20
ninutag~86
minuteg=-62

saconds
seconde
ssoends
saconde
sgucnds
eaconds
geconda
esconds
saconds
gaconds
seconds
saconde
saconda
eaconds
seconds
geconds
gaconds
gaconds
soconde
gaoonds
sasconds
ssconda
geconds
sacondy
seconds
segonde
gaoonda
sacondp
sggonds

Exhibit “aA" - page 10

Eagt,
West,
Wast,
Wast,
Wast,
Waet,
West,
Weet,
Wegse,
Weet,
Wast,
Host,
Wagt,
West,
Weet,
Weet,
West,
Wast,
Waat,
Weeat,
Weat,
wWest,
Hsst,
Weet,
West,
West,
Wast,
Weet,
West,

31=-37/100 feat:
18~-30/108 £eet;
67=65/100 feat;
1-24 /100 faot;

75=64/100 faet;
89«14/100 £sat;
68164100 faat;
SH~10/100 fent;
82+~856/100 feat;
82-38/100 feat;
Ei~10/100 fast;
24-75/100
29157100
3E~72/100
46=40/100
36-837100
61=24 /100
37667100
A0-82 /7100
42«03 /100
15=08/100
28=06 /100
12«80/100
26=64 /160
2E=19/100 fasi;
26~05/100 fest;
26-39/100 feet;
B8=34 /100 faok;
79-64 /100 faet)

feat;
foat
faety
fest;
faet;
faet;
faat;
foat;
fast)
fast;
p£=1:1-44
£ret;
faot;

«41074588¢C
c20

.8 No.
Foyrm No,

- |




Lot i o g ]
S D e

gouth
South
South
Horth
Rorth
North
Noxth
North
North
Neoxrth
North
Noxth
North
Nerth
North
North
North
North
South
North
Noxth
North
South
Koxrth
North
North
Korth
North

241094 88C
020

G. ¥+ NO,
Form No.

dagreas-47
degress-03
dagraas~h9
degrsea~18
dagreas-29%
dagreee~44
degrane=41
degreas=12
degreea=-12
degrean~33
dogreos-48
degraps-26
dagreag=41
dagreea=11
degraga~i9
dagreas=13
degraae=27
degreeg-29
degrace~i6
degrees=-58
degreas~5)
dagreea=31
degrees-~06
degrees~318
degrees=-03
degrasa=-14
degreas-08
dagrece=-18

mifivtoe=42
ninutee-dq
minutes~15
pinutss=-36
pinutes-48
mirmutaa~53
minutes-00
rinutea-45
minutas=-50
minvteg«56
minutes«314
minutes~-42
mninutee~22
minutaa~20
minutee~-15
minuteg=-11
minutae~3§
minutee-26
minutas~30
minutee-17
minutaa=07
minutape42
minuteg-50
ninutea«36
minutes=53
minutag=30
minutee-45
sinuten=34

agcands
saconds
acconde
saconds
seconda
eaconde
aeconds
aaconds
ssconds
|acands
saoonds
caconds
saconds
esconds
segonds
saeends
agconda
saoonds
aeeonds
seosnda
secondsa
saconds
saconde
acoonds
gaconda
saconde
saconds
eecpnds

Bxhibit "aAY - Page 1l

Waot,
Naat,
Waat,
Waat,
West,
West,
EBast,
Eaat,
Eeet,
Hast,
Heat,
Wast,

39967100 faut)
63=30/100
52=81/100
H2-80/100
57T«56/100
38-987100
46=647100
58-82/100
73=30/100 fest;
96-26/100 fant;
1562=777100 fagt;
S4w587100 feset;

faat;
faat;
faat;
foot;
fast;
fant;
faatk;

Waat 88=51/100 feet;

Eaet,
tasnt,
Eaat,
Baat,
Eaat,
Bast,
Eaat,
Zaat,
East,
Eaet,
East,
EBast,
Eaet,
Eaat,
Fast,

91=91/100 fest;
100«54/100 faat;
73987100 fest;
$3=087100 feat;
133«257100 feak;
22-08/100 fset;
17+18/100 feat;
B4=22/7100 €aoet;
16~38/100 feat;
10=227/100 fast;
27757100 tast;
38«36/100 feet;
86-79/100 fast;
116-~62/100 faat;
£2-00/100 faot;
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North 63 degraes-45 minutes-25 eeconds Bast, 75-017100 faet;

North 34 degrece~17 minutee~26 saecsndes fast, 3~126199 faat;
to the PLACE OF BEGINNING and vontalning 27-502/1000 scree,

nore or lues.

TRAQT Vit

Part of tha THOMAS ROBINSON SURVEY, ABBTRACT NO. 1309 end the .71,
FLORES SURVEY, ABSTRACT NO. 508, situeted on the North snd of
Eagle Mountain Lake in the Northwest ga:ﬁ of Tarrant County,
Texas; and embracing portlions of the trecte described in the desde
to Tarrant County Water Control and Improvement District No. i1
recorded in Volume 1071, Page 523, of the Tarrant County Daed
Records and racorded in Volume 118%, Page 483 of the seld Deed

Racords}

COMMENCE at the Northwest corner of the tract described in the
deed to Harston Gravel Company, Inc¢. recerded in Volums 8133, Paga
24 of the said Deed Records in the commen lina of the sald
Robinson Survey and the D.T. Flores Survey, Abstract No. 508; and
then run, South 89 degrees-28 minutes East, along the North line
of sald Gravel Company tract 503-66/100 feet; then South 2
degrees-17 minutes-30 secands East, 57-82/100 feet; South 6
degrees-22 minutes=-43 saconds East, 79-73/100 faeet; South 17
degrees-03 minutes-56 seconds East, 93-11/100 faeat; South 41
degreeas =15 minutes-40 seconds East, 107-08/100 feet; South 61
degrees~02 minutes=-14 seconds East, 88-26/100 feet; South 74
degrses -27 minutes-35 seconde East 120-31/100 feat to the
Westerly Northeast corner of said Gravel Company tract to a 5/8
inch iron rod at elevation 649 feet above mean sea level for tha
boundary of sald Eagle Mountain Lake for the Northweet and
baginning corner of the tract being deecribad;

THENCE aleng sald elevation 649 faet oontour for the eaid boundary
of lake with its peandare:

South 357 degrees-55 minutee Eaet 107-8/10 feet;
South 85 degrees Eaet 165 faeet;

North 88 degrese Baat 189 faat)

South 75 degrases Pagt 90 faat;

South 41 degrese Eest 216 faat;

Scuth 60 degreee EBast 199 feat;

Nerth 44 degreee Esst 38 fset;

North 23 degrens Huet 132 feat;

North 4 degrees Weet 128 fest;

Hoxth 9 degruees Eest 112 fast;

Exhibit "A" <« pPega 12
Ne. 2410748BC

form No. 020
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North 27 dogrees Eaest 160 tqet:

Scuth 48 degrueee Ezat 34 foob;

Bouth 84 degraes Eaat 37 faet)

North 38 degress East 178 featy

Horth 27 dagrees Pset 120 faot;

Nerth 42 degrees Eagt 182 feat)

North €7 degrees Easot 62 feat;

South I degrece Rest 89 feet;

Scuth 64 degreas Esat 67 faest}

south 29 degraca East 52 feol}

South 21 degrees West 107 faet)

South 15 dagrese Eset 317 fest;

South 34 dagreee East 170 feat;

South 88 degreese East 123-4/10 fest;

south 70 degrees Eaat 136 feet)

South 88 degroes Baet 205 feat; and

North 65 degreee East 109 fest to a 5/8 Iinch jron rod for ths
e gmel Ine v sl o0 1169, ‘Fage 463 For she Gruthuost
corner of Tract 3, a 14-64/100 ecree tract deecribed in the

deed to the Tarrsnt County Water Contrel end Isprovoment
pistrict No. 1 recorded in Volume 1122, Pege 613 of tha said

Deed Recorda;
THERCE South no dagraaavel minutes East, along the East lina of
eaid Volume 1169, Pags 483 of aeld Deed Records end a Weet line of
sald Graval 6om93n¥ tract, 812-5/10 feet to e 2 inoh pipe for the
Southaast corner of eéald Volume 1169, Page 482 and a reentrant

corner of eald Gravel Company trect;

THENCE North 88 degreee-~57 minutea West, along a North line of
eeid Gravel Company traot, elong the South line of eaid Volume
1169, Pago 483 end slong asid Volume 1071, Page 523, ¢ dletence

of 1261-317100 feet to a 2 inoh iron pipe;
T?EHGE scuth ne degrase-09 minutes West 16-67/10¢ feat to a 2 Inoh
pipa;

THENCE North BB degrese~57 minutes Weet, 860w2/10 feet to e I inch
pipe for the Southeset corner of said volums 10731, Page 523 end
reentrant corner of Graevel Compeny trect;

Exhibit "AY = Page 13
No. 2410748BC

Form No. 02¢
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e West line of

THENCE North no doyrees-09 minutes East, along th
sald Volume 1071, Page 23 and a West llna of said Gravel Company
v to the PLACE OF BEGINNING and containing

ppract, 712-9/10 fee
32-83/100 acres, more O less.

Page 14
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EXHIBIT "B"

Legal Description of Real Proporty
initially Making Up the Comumon Area

Ext:ibit 78" will be tecorded at a later date.
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AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE RESORT AT EAGLE MOUNTAIN LAKE,
4 TARRANT COUNTY SUBDIVISION

THE STATE OF TEXAS
KNOW ALL FERSONS

BY THESE PRESENTS:

0 L0 OO Ly

COUNTY OF TARRANT

WHEREAS, The Resort At Eagle Mountain Lake, L.P. (the “Declarant™) was the owner
of certain property in the County of Tarrant, State of Texas, known as The Resort At Eagle
Mountain Lake, (the “Property™) and more particularly described in Exhibit “A” attsched
hereto and incorporated herein for all purposes; and

WHEREAS, by the certain instrument entitled Declaration of Covenants, Conditions, and
Restrictions for The Resort At Eagle Mountain Lake, which was recorded in the Official Public
Records of Tarrant County, Texas under Clerk’s File No. D199192720 (the “Prior Restrictions™),
the Declarant did impose on the Property all those certain covenants, conditions and restrictions
easements, charges, and liens therein set forth and,

WHEREAS, the Prior Restrictions at Article I, Section 1.2 provide; and

WHEREAS, Texas Property Code, Section 204.008(2) provides that a modification of
restrictions proposed by a property owner’s association may be adopted at a meeting of the
members represented by the property owner’s association if written notice of the meeting stating
the purpose of the meeting is delivered to each owner of property in the subdivision; and

WHEREAS, the amendment 1o the Declaration set forth below was proposed by The Resort Al
Eagle Mountain Lake Owner’s Association; and

WEHERFEAS, the notice of the 2000 Annual Meeting of the members of the Association
stated that one of the purposes of the 2000 Annual Meeting of the members of the Association
was to have the members of the Association vote on amending and restating the Prior
Restrictions as set forth below; and

WHEREAS, Article I, Section 1.2 approved the amendment to the Prior Restrictions set
forth below as evidenced by the signatures of the President and Secretary of the Association to

this document.

NOW, THEREFORE, Article 1, Section 1.2 have adopted, established and imposed upon
all the Lots in the Property, the following restrictions and covenants, all of which are for the

Amendments to the Declaration of Covenants, Conditions and Restrictions for The Resort At
Fagle Mountain Lake - Page ]



purpose of enhancing and protecting the value, desirability and attractiveness of the Lots in the
Property for the benefit of present and future owners, which restrictions and covenants shall take
the place of the Prior Restrictions and which shall run with the land and shall be binding upon all
parties having or acquiring any right, title or interest in any of the Lots in the Property and shall
inure to the benefit of each Owner thereof.

Exhibit “C” The Resort Architectural Rules: Section 5.21{2) Fromt Yard, Structures
may not be closer than forty-three feet (43”) from the from property lien; shall be amended ag
follows. “Section 5.21 (a) Front Yard. Structures may not be closer than twenty five feet {257

from the front property line.”

IN WITNESS WHEREQF, the President and Secretary of the Association executs this
docurnent evidencing that they consented to and approved the amendment of the Pror
Restrictions at the 2000 Annual Meeting of the members of the Association to be effective upon
the date of filing of this Declaration in the Official Public Records of Real Property of Tarrant

County, Texas,

Amendmenis to the Declaration of Covenants, Conditions and Restricijons for The Resort At
Eagle Mountain Lake - Page2



EXECUTED AND DATED this the 2{:1{{%33! of Qﬁﬁ Lo é& . 2000.

ATTEST:

‘The Resort At Eagle Mountain Owner’s Association,
a Texas Non-Profit Corporation

By: % 2 ’; ?/é/f_;
Name: _ﬁizéga(a,ei_ﬂm¥@@_

Title: President -

By:%_@&_‘z
Name: " Rpss (Calhoun

Tile: Secretary

THE STATE OF TEXAS §
§
COUNTY OF TARRANT §
BEFORE ME, the undersigned notary public, on this day personally appeared

MNehrdad 17 pavecl |, as President of The Resort at FEagle Mountain Lake
Homeowner’s Assoclation and Eg_ss ca//mc/n , 48 Secretary of The Resort At
Eagie Mountain Lake Homeowner's Association, known to me to be the persons whose names
are subscribed to the foregoing instrument, and acknowledged to me that they executed the same
for the purpose and consideration therein expressed. SUBSCRIBED AND SWORN TO

BEFORE ME on this the 570 " day of M__, 2000, to certify which witness

my hand and official seal.
Wit DIANE RADCLIFF w
* otary Pubic - Stdte of Texab /

1 Notery Publlc, Stete of Texss
My Conurdssion Exples
July 14, 2004 1

Amendments 1o the Declaration of Covenants, Conditions and Restrictions for The Resort At
Eagle Mountain Lake - Page3



SECOND AMENDMENT AND SUPPLEMENTAL DECLARATION

TO

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
THE RESORT AT EAGLE MOUNTAIN LAKE
A Tarrant County subdivision

WHEREAS, the *Declaration of Covenants, Conditions, and Resirictions for The Resort
at Eagle Mountain Lake”, hereinafter the “Declaration” was filed in- Tarrant County,
Texas on Tuly 30, 1999 and;

WHEREAS, The Declarant desires o modify the Declaration of Covenants, Conditions,
and Restrictions for The Resort at Engle Mountain Lake effective J anuary 24, 2003 as set
forth below:

L

“Exhibit B attached hereto is made n part of the Declaration and & part of
Article XVII, Section 17.4 Exhibits. Any land described in “Exhibit B that is
not included in “Exhibit A” of the Declaration is hereby made a part of such
“Exhibit A" of the Declaration AND is additiopal land made a part of The
Resort under the authority granted in Sections 9.1 and 17.1 of the
Declaration,

Article I Definitions — 2.17 “Golf Course” Is deleted in its entirety and
replaced with the following language: “a semi-private golf course for the uge
and enjoyment of Members of the Associgtion, Owners and their farrdlies in
addition to such members and individusds allowed aceess by the record
owners and management of the conrge.™

Article T Definitions — an additional definition is added as follows: “2.31
TGV A ot located in the Golf Course Villas which property Jegal
description is set forth in “Bxhibi B

Article VI - Section 8.1, paragraph 3, insert the following st the end of the
first sentence: “...and §700.00 for each GOV Lot owned. These Base
Assessments sre in sddition 1o any fees which may be required in the “The
Resort Rules And Regulations The Villas” for lawn maintensnce,

Article XTI — 13.1 Golf Course: The second paragraph is hereby deleted in
its entirety,

Bxbibit C Architectural Rules - 2.6 Application Fee Required: Delete this
section and replace with the following language: “No application or plan will
be processed without an application fee of §150.00 which shall be paid at the
time a plan ig submitted. The application fees cover the cost of reviewing
your plans by the ARC and a licensed architect and are non -refundable,”
Exhibit C Architectural Ryles ~ 5.2 Mindoum Floor_aren: Delete in its
entirety and replace with the following: “The total air-conditioned living area
of the main residential structare constructed on each Lot, (except GCV Lots)
a8 measured to the owside of exterior walls but exclusive of open porches,
BArages, patios and detached acoessory buildings, shall be not less than 2,500
square feet for interior lots and 3,000 square feet for lots located on the lake,

e T




<

10.

il

13,

14,

canal or golf cowrse (hereinafter called “"Amenity Lots™), or the minimum
habitable floor area as specified by Tarrant County or the governing entity or
entities having jurisdiction over same, whichever is the greater.

Exhibit C Architectral Rules — 5.6 Boat Docks: add to the end of the last
sentence: “and must be in compliance with Tarrant Regional Water District.”
Exhibit C Architectural Rules ~ 5.8 Pencing and Walls:

(8) Insert in (a) between the fourth and fifth sentences the following
sentence: “Privacy Pence” shall mean a fence constructed along
the portions of each side yard.”

(b} Delete the following language from {2), Seatence 9: “Except as
specifically permitted hereby..." and replaca with: “With the
exception of & Privacy Fenes,..,”,

{c) Delete the following language from (b), Sentence O "Exeept g
specifically permitted hereby,..” and replace with: "With the
exception of a Privacy Fence,.,,”,

Exhibit C “Architectural Rules” ~ 5.20 Roofine: Add the following sentences
between the first and second sentences; "Composition roofs are not restricted
to specific brand narmes, however they must be of equal or better quality and
appearance as Capstone or Slateline. Other styles or qualities of composition
ro0fs may be used only with the approval, given on a case-by-case basis, of
the ARC, Z-ridges shall be required on al] roofs.”

Exhibit C "Architectnral Rules” - 5,21 Setbacks and Helght Limitations: In
subsection (a.) Front Yerd, delete; “Stactares may not be closer than forry.
three (43') from the front property line” and replace with “Structures may not
be closer than twenty-five faet (25" from the front property ling, and forty-
three feet (43') from the street™

Hxhibit D “Rules and Regulations” - Section 6.4 Congtraction Schedile:
Replace first sentence witl; “Approved constrnction is Himited to Monday
through Samrday 7:00 a.m. to 6:00 p.m"”

“Exhibit ‘C’ The Villas Architectural Rudes” and “Bxhibit ‘D' The Villas
Rules and Regulations” attached hersto are made a part of the Declaration
and a part of Article XVII, Section 17.4 Exhibits and shall be a supplement to
replace “Bxhibit C The Resort Architectural Rules™ and “Exhibit D" The
Resort Rules and Regulations” only for GGV Lots,

All terros and conditions contamed i the Agreement not modified in this
Amendment shall continue n full force and effect and to the extent this
Amendment modifies, or is inconsistent with, such ferms and conditions, this
Amendment shall prevail,




IN WITNESS WHEREOF, the parties hereto have cansed this Amendment

to the Agreement to be execnted by their duly authorized officers as of the
Amendment Date,

Declarant:

The Resort at Bagle Monntain Lake, LP., a
Texas limited partnership

By:  Pars Investments, Inc, &
Texas corporation
Its Geperal Partner

By: ZM Zﬁ_/é '

Name; Mehrdad Moayedi
Its:  President

Consented to by:

Resort Parimers Villag, L. a
Texa Jimited partnership

By:  The Resort at Bagle Mountain Lale, LP,a
Texag limited partnership

By:  Pars Investments, Inc., a
Texas corporation,
Its General Partner

By: W/v/é

Name: Mehrdad Moayedi
Its: President
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THE RESORT

ARCHITECTURAL RULES
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The Resort Architectural Rules

The Board of Directors, along with the ARC, desires to maintain high standards of community
Hving and a community of which yOu may he J;m:zd‘ Your cooperation will be greaily appreciated
and will serve to enhance the qualily of lie with The Rasont,

These Architectural Rules are herehy made a ri:an of the Declaratitn of The Resont and charges the
ARC with the responsibility for reviewing an approving plans for new homes, and alterations and
improvements to existing homes. The purpose of this charge is o preserve the architectural
integrity, pleasant environment and congruous appearance of Tﬂe Resort.

NOTE: Any information fumished by bullders, conlractors, sales personnel, employees or
committee members which is incensistent with these Rules should be disregarded. If you hve uny
queslions regarding information contained in these Rules, please contact the ARC or the Declarani,

SECTION [
DEFINITIONS

The fullowing tems shull have the meanings us set forth below. All other eapitalized terms used
hevein shall have the meanings assigied to such terms in the BPreclaration,

1.1 "Architectural Rufes™ shal! mean those rules and guidelines adopted by the

ARC,

1.2 “Flood Hazard Area” shall mean that area within each lot between the water line
of the Lake and a line paralle! 10 and 24 feet inland from the water line.

1.3 “Improvements” shall mean any additions, changes, modifications or alterations
t any part of a property. This includes, but’is not limited to, medifications or changes 10
landscaping, colors of paint, installing or altering fences, driveways, screen walls, steps, decks,
spas, hot whg, lap pools, windows and doors, vents, mailboxes, hedges, trees and shrubs,
anfennas, patios, Lmllu covers, halconies, awnings, garage doors, permanent barbecues, flag
poles, outside lights, solar pancls, wind vanes, external air conditioning equipment, water
softeners, ete, All Improvements require approval hy the ARC,

SECTION 2
APPLICATION REQUIREMENTS

2.1 Application Reguired For All lmgruvemems. If you plan o add, change,
madify or alicr any pant of your property which is visible from a neighboring prai_)erzy. the street,
ar the Lake, you must submit to the ARC an upplication with two (2} sets of professionally
prepared plans along with appropriate fees and de posits.

2.2  Application Required For Malntenance. Repalrs and routine maintenance
which do not alter the appearance of existing siructures still require an applicntion but no feo of
deposit Is required, Major repairs or complete replacement of & siruciun requires an application sy
conformity to current urchitecniral standards,

2.3 Submit Application In Advance of Meeting. All applications must be
submitied in complete form not less than one week prior 1o the next meeting of the ARC, Submit

completed application with plans and the required fee/deposit 10 the ARC,

i




BT OO ¢ G I

2.4  Appraval Perlod. Owners should allow 30 days from the ARC's first scheduled
meeting date following submission of the plans for the Architectural review process. The ARC
may reject plans or require revisions. However, if the ARC fails to 1ake any action to approve,
disapprove, or request additional information or modifications within 5 days, the plans shall be
deemed approved.

2.5 Architectural Approval Before Submisslon to Appropriate Governing
Authority. All plans must first he approved in writing by the ARC before being submitted to the
approprinte governing authority(ies) for review, Contractors may not be scheduled before plans are
approved by the ARC and all other required authority(ics).

2.6  Application Fee Required. No application or plan will be processed without an
npé)!icmion fee and deposit. The application fee covers the cost of reviewing your Elans by the
ARC s well as a licensed architect and are non-refundable. Applications are available from the
ARC, Deposits are refunded if the application is denied or upon completion of the project (less any
actual clenn-up costs incurred by the Assoclation).

2.7  Architeciural Design, Carefuf attention must be given to agsthetic and functiona!
consideration of any design submitied in arder fu achieve a quality of architectural and landscape
dosign that will enhance and he compatible with the entire community, The following arc

particuiardy important;

a. Arcitltectural Integrity, Varicty and individuality within the scope of
the existing architectural character of the neighborhioad,

b. Appearance From All Angles. View from the water 1s important a5
well as views [rom nelghboring properiies and view from the strest.

2.8 Vlew Blockage, The Resort's CC&R's do not provide for the protection of
existing or future views from any lot. Therefore, the Association has no legal duty to preserve or
protect the views of any Owner, However, as a courtesy to neighbors consideration should be
given to, wherever possible, lessening the impact any improvemenis may have on the views of
neighboring propenics.

2.9  Time Schedule For Construction. The Owner must provide a time schedule
for the completion of construction as a part of the originul plans submitted. The time schedule for
commencement of construction and completion must be in accordance with Section 4.3(c) of the
Declaration. The owner shall diligently proceed with the work so that all work is completed os
required in sald Section 4.3(c).

2,10 Architectural Plans, Preliminary drawings may be submitted for review and
approval 1o the ARC before final working drawings are made. Two sets of drawings are required
for each submission. When final approval is granted, one set will be retained by the ARC and one
r.cI! will be returned. Preliminary and final working drawings must contain the following
information;

a. Plot Plan. Plans must he drawn to scale of 1/8" = 1' and show the layout
of the lot with all appropriate dimensions, a north arrow, the top and toe of
all slopes, building outlines, roof ontline, driveways, walks, fences
(including heights}, patio arcas, pools and other site improvements,
Including waterline at Lake front, top of original pad (rear yard), elc.
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NOTE: Existing improvements must be marked as "existing” and house
locations on adfacent propertics must be shown on the drawing,

h. Figor Plans. Floor plans must be drawn to a scale of 1/4" = 1% showing
overall dimensions and area of bullding in square feet,

¢ Roof Plans. The roof plan must Indicate the piteh and roof materials,

d. Exterior Elevations. Plans must show exterior elevations at a seale of
1/4"= ¥, showing doors and windows and indicating all materials used ¢n
exierioy, including planiers, gates, chimneys and fences. Indicate roof piich
und height above nawral grade at highest point above referenced grade.
Also, indicate height of wall at vero lot line, above adjacent grade.

. Drainage. Lot drainage must be shown with respect to its overall drainage
in the uddition and must submitted to the ARC at the time of submission of

the Architeetura) Plans,

£ Palnt Colors. Two color samples (at least 2 square inches) of all colors
which are 10 be used on the exterior of buildings, fences, walls, planters,
walks, eic. must be submiticd with the application.

2. Professionally Preparsd. Plans must be professionally prepared and a
perspective sketch for design clarification may be required.

2.11 Landscape Plans. Two sets of landscape plans may be suhmitted with working
drawings, specifications and colors. Plans must be drawn to scale of 174" = 1* and contain the
following information: (i) plant specics (common names), (i) placement (note existing structures,
trees, shrubbery and improvements as "existing®), (iii) sizes, i.c., 5 gallon, 24" hox, etc., (iv)
irrigution system, and (v) any other landscape detail ihat does not appear on the architectural plans,
Trees with an expansive root system are not altowed in side yards near the privacy wall because the
roots could damage the foundation. Trees to be planted on any lot must be a type, size and variety
approved by Declarant, A list of ap%mvcd trees will be available from the Declarant and no trees,
except those which are approved by Declarant in writing shall be permitted,

2,12 Engineering And Code Requirements. Plans and scimlﬁcalions approved by
the ARC ure not approved for engincering design or building code specifications. Owners
submilting plans for review by the ARC assume full responsibility and liability for ensuring
compliance with a{:plicahle building cades, ordinances and _ﬁdﬁcaﬂnns. ‘The ARC enly approves
or rejects subtmittals in keeping with the aesthetic value of The Resort and conformance with these

Architectural Rules,

2.13 Bullding Permits Do Not Constltute Approval, Despite any approvals
given by the ARC, the Owner must separately obtain all a prnjniatc building permits from the
uppropriate goveming authority(ies). However, obtaining building permits does not constitute
approval by the ARC nor does approval by the ARC constitute & walver of any requirements of
applicahle governing statutes--these are two separate procedures and both must be conformed to.

2.14 Contractor Assistance, A contractor andior architect may accompany an Owner
Lir an ARC meeting upon scheduling with the ARC to nssist the Owner if the Owner so desires,

2.15 Confllcts of Interest. Any ARC Member or Board Member who {8 desmed to
huve u personal interest in & submission cannot take any pant in the decision making process,
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Funthermnre, any commen:s by 8 ARC Member or Bourd Member outside of a formal meeting will
nit be construced 4s an approval,

2.16 Rescinding Appraval. The ARC has the right to rescind his approval if (i) the
work is not done In accordance with the decumentation submitted and approved by the ARC, (i)
the wark has not received approprisie governmental approvals, or (iii) the ARC determines that
such work will be significantly adverse to the interests of the Association.

2.17 Deviations From The Rules. The ARC reserves the right to grant certain
deviations from the Architectural Rules. However, such deviations do not constltute a wadver of
sny Rule nor does it entitle any subsequent application to make nonconforming improvements.

2.18 Amendment Te Rules. The ARC bas the right 10 amend these Architectural
Rules at any time without prior notice. Such amendments shall be binding. As a resall, you must
contact the ARC (o abiain the most recent Rules,

SECTIONS3
REQUIREMENTS AFTER AFPROVAL

3.1 No Construction Without Approval, Finsl working drawings and
specifications rmust be approved by the ARC hefore any improvements may be underiaken, All
approvals must be in writing, Starting construction without approval can result in. significant
fines, Joss of gaie privileges (.e., construction workers and materials whl be turned away at the

Bt

gate), and Ie on.

3.2 Appraval and Bullding Permits (if appticahle) Must Be Posted. The
gpmved architectural submittal form as well as all applicable permifs must be posied on the
wier's parage clearly visible from the street until the finai lmpeuﬁ:cn.

3.3 Approval Conditioned on Sligned Construction Agresment. All
approvals shall ke conditioned on the signing of a construction agreement provided by the ARC.
Fallure to sign the agreement prior to the commencement of construction shall render the approvat

nul and void,

3.4 Approval Lapses After Six Months. All approvals of plans for new work or
alterations (o existing structures shall be for six months from the date of approval, I work is not
started before the expiration of this perlod, or if the property is sold, the spproval sutomatically
lapses and plans must be resubmitted for npproval.

3.5 Notlee of Comgle!lon. When the work [s complete, the Owner musl nolify the
ARC for inspection by the ARC., If the work conforms to the approvad plans, the ARC will sign.
uff on the project. Afiersign-off by the ARC, the Deposit (less any costs for clean-up or repairs by
the Association) will be relurned 1o the Owner within 30 days.

FOS « DD o DldGlise

SECTION 4
GENERAL CONDITIONS FORAPPROVAL

4.1 Inmprovements Limited To Owner's Lat, All Improvomenis ars Hmited to the
Qwner’s I, It 15 the Owner's responsibility to verify the location of his or her lot lines nnd to
?bscrve all appropriate set backs as well as take into account any easements which may burden the
i}xl
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4.2 Building Permits. Prior to the commencement of construction, alt applicahle
hnildin%;_)ennils must be obtained from appropriate govemmental agencies. Approvals given by
the ARC in no way relieve the Owner from complying with all governing governniental staiules,

ordinances, and regulations.

4.3 Owner Liable for Damage. Any damage caused by the Owner or his
suheontractors, agents, employeces or invitces to commaon areas or (o the scparate interesis or
personal property of others is the Owner's responsibility. If the damage is not repaired in a timely
nnner, the Association has the right w make the repairs und specially assess the Owner and/or
tuke legal action against the Owner. If the Owner fails or refuses to pay the speclal pssessment, the
Association shall have the vight 1o suspend construction, lien the er's property and exercise
uny other remedy provided for in the CC&R's o by law.

4.4 Inspections. The ARC has the right to periadically inspeet the work and will
conduet a final inspection before releasing the Deposit. Construction will be halted if inspections
are aot allowed. Such inspections or lack of inspections by the ARC do NOT relicve Owner from
his duty to comply with the (i) CC&Rs, (i) plans approved by the ARC. and (iii) all applicable

building und fire codes,

4.5 Inaurance. All contraclors and subconiractors must he licensed and canry
?ppmpriatc amounts of Warker's Compensation Insurance, General Lisbility and Property Dumage
nsurance,

4.6 Indemnlty. The consent ol the ARC o improvements shall not give rise 1o any
liahility on the part of the Assoclation, the ARC, or its sopresenlatives.

4.7 Approval of Nenconforming Improvements. Existing nonconforming
improvements do not constitule a hasis for granting approval of any new nonconforming
improvements, The approval by the ARC of any plans, drawings or speeifications for any work
done or proposed or for any other matter requiring the approval of the ARC shall not constitute a
wiaiver of any night to withhold approval of any similar plan, drawing, specification or matier
subsegiuently submitied tor appraval.

4.8 Walver of Liability. Neither the ARC nor the Association or its officers,
direckors, agents of cmrlnyccs shall be liable for any damage, loss, or prejudice suffered of
claimed en accounl of (3) the approval or disapproval of any plans, dmwings and spegifications,
whelher or not defegtive, (i) the construction or performance of any work, whether or not
pursuant jo approved plans, drawings and srcciﬁculiuns. (iii) the development of any propeny
wilhin the Preject, or (iv) the exceeation and filings of Notice of Non-Compliance.

SECTION 3
ARCHITECTURAL RESTRICTIONS

5.1 Building Materlals, The total exicrior wall area (as used hercin the term "toml
exterior wail area”™ shall include first and second stories and shall excinde only windows, daors
anid gables) of each buflding cnnstructed or placed ona Lot must be constructed 100% of brick,
sione, or other masonry materinl approved by the ARC,

5.2 Minlmum Fleor Area. The fotal air-condliioned living area of the main
rosicdential structure construciod oh each Lot, 88 megsured to the oulside of extorior walls hul
excusive of open porches, garages, pulios and deteched accessory buildings, shall be aot less than
2,500 square feat, or the minimum habitahle floor nrea as specified by Tarrant County or the
goveming entity or enlities having jurisdiction over same, whichever is the greater.
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8.3 Alr Condliloning Units, Locadon of air conditioning units and condensers shall
be upproved hy the ARC. Types of air conditioning units and condersers shall be approved by the
ARC so thit the aesthetics and nolse and vibration resulting from their aperation can be evaluated
hy the ARC, Size and height of uniis should be shown on elevation drawings.

5.4 Alteration of Common Aren. No owner shall, whether at his or her own
expense or atherwise, do, make ur suffer any alteration, addition or modification 10 any portionof
the Common Areas,

8.5 Awnings. Retractshle canvas awnings shall be approved on an individual basis by
the ARC. A falhiric color sample and skeich must he submitted. The usc of bambuoo, plastic or metal
sun xhades gre NOT sllowed, nor is reffective/mirror tinting.

8.6  Boat Docks. Installation of or alierations to boat docks require the approval of the
ARC and shall follow the same procedures for application and approval as for all other
Biproventenis,

5.7 Decks Docks, swimming pools, and jucuvzi tubs are subject to ARC approval,

5.8 Fueacing und Walls,

n, Gulf Course, Lakefront, and Canal Lots. All Lots that are adjacent
10 the golf course, lake and/or canals must have wrought iron fencing. The
wrought iron fencing must be the type, qualily and style approved by the
ARC, must be consistent throughout the entire Resort, and must be painted
with an an vil-based, semi-gloss black paint. The fencing along the entire
rear property line and forty feet (40°) along each side properiy line
(measured from the rear property line and conlinuing toward the house)
must be wrought iron. All of such lots must have wrought iron fencing
between the house and Ihe side property line so that the view of the golf
course, fake, and/or cansls from each street within The Resort shall not be
obstructed. Privacy fences may be constructed only along those portions of
cach side yard from the point which is forty feet (40') from the rear property
line to the poimt where the side yard fence meets the wrought iron lence
which runs from the house 1o the side yard property line. Unless otherwise
approved by the ARC, the privacy fence must be wood steckade, not mare
than cight feet (8" in height, and must be weather-protected and stained inn
color approved by the ARC, A masonry column of a type, style and of a
material approved by the ARC must be constructed at each point of
transistion between the wrought iron fence and the privacy fence, If there is
a height difference in fencing, the height of the privacy fence commencing at
the masonry column must be the same height as such masonry column at

such ‘poim and from such point, the transition in height shall be made ina

five foot (57 span. Except as specifically permitted hereby or as otherwise
permitted by the ARC, no wood fence, cyclone fence, dog run or other
fence shall be permitted on any part of any Lot which has wrought iron
fencing, and the only fences permitted on a Lot with wrought Iron fencing
aro those specifically provided for herein. The purpose of having wrought
iran fences is to maintain a visibility corridor to and from each side.

Therafore, na fence, irelis or privacy screen of any H'pe shall be placed on

or pear any wrought iron fence in any way which will obstruct the visibility

&
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lhroué,'h the fence from either side, however, landscaping which is not
intended 10 obstruct the view of the golf course, lake or canals is permitted.
Fences may not be painted without the approval of the ARC. Affixing
anything to a fence in any manner which is visible to any neighbor or other
person within The Resort withount the prior written consent of the ARC is
prohibited. Fences separating properties shall not extend into any front
yard. (See detal illustration for reference only)
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Lots 1-26, Block 5. All of Lots 1-26 (inclusive), Block 5 of The
Resort on Eagle Mountain Lake must have wrought iron fencing. The
wrought iron fencing must be the same type, quality and style approved by
the ARC pursuant to Section 5.8(a) above and must be consistent
throughout the entire Resort in its appearance and must be painted with an
an oil-based, semi-gloss black paint, The fencing along the entire rear
property line and forty feet (40°) along each side property line (measured
from the rear property line and continuing toward the house) must be
wrought iron and all of such lots must also have wrought iron fencin

between the house and the side property line as illusirated in Section S.S(:JS
above, Privacy fences may be constructed only along those portions of each
side yard from the point which is forty feet (40') from the rear property line
to the point where the side yard fence meets the wrought iron fence which
runs from the house 10 the side yard property line. Unless otherwise
approved by the ARC, the privacy fence must be wood stockade, not more
than eight feet (8) in height, and must be weather-protected and stained in a
color approved by the ARC, A masonry column of a bvpe, style and of a
material approved by the ARC must be construcied at each point of
wransistion between the wrought iron fence and the privacy fence. If there is
a height difference in fencing, the height of the privacy fence commencing at
the masonry column must be the same height as such masonry column at
such lpr;u'm and from such point, the transition in height shall be made in a
five foot (5') span. In addilion to the masonry columin required to be set as
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provided for in the preceding sentences, a like masonry column of a type,
style and of a materfal approved by the ARC must be canstructed at each lot
commer among the wrought iron fencing, Excegt as specifically permilted
hereby or as otherwise fermitted by the ARC, no wood fence, cyclone
fence, dog run or other fence shall {;c permiitted on any part of any Lot
which has wrought iron fencing, and the only Fences gcrmmcd on a Lot
with wrought iron fencing are those specifically provided for herein. The
humese of having wrought iron fences is to maintain a visibil ity corridor
and from ecach side, Therefore, no fence, irellis or privacy screen of any
type shall be placed on or near an wrought iron fence in any way which
will obstruct the visibility through the fence from either side, however,
landscaping which is not intended to obstruet the view is permitted. Fences
muy not be painted without the approval of the ARC. Affixing anything 1o a
fence in any manner which is visible (o any neighbar or vther person within
The Resort without the prior written consent of the ARC 18 prohibited.
Fences separating properties shall not extend into any front yard.

o Interior Lots. Al lots (other than Lots 1-26 (inclusive), Block § of The
Resort on Eagle Mountain Lake), which are not adjacent to any part of the
golf course, lake or canal may have pri vacy fences constructed in the rear
yards. Unless otherwise approved by the ARC, the privacy fences must be
wood stockade ol a type, guah‘ly. color and style appraved by the ARC,
must be at least six feet (6 in height but not maore than eight feet (8" in
height, and must be weather-protected and stained as a proved by the ARC.
Fences may not be painted without the approval of the ARC. Affixing
anything to a fence in any manner which {s visible (o any neighbor or other
person within The Resort without the rriur wrillen consent of the ARC is
;imgibized. Fences separating propenties shall not extend into any front
yard,

5.9 Flag Poles, Permanently installed flag poles must have a metal, metallic, haked or
clectrosiatic precipitated finish. Natural metal colors, hlack, and white finishes are acesptable.
Owners will he cited for improperly maintained flags. Large tlags musl either be lowered or
replaced with small fags during high wind conditions.

5.10 Garages and Driveways. Every residence is required to have a garage with a
capacity for not less than two automobiles. Garages may not be converted to other uses that would
result in less than two parking spaces, Except as otherwise permitted by the ARC, all garages on
lots which are udjacent to the golf course, lake or canals must be side entry, Garages on all other
lots mus‘: be cither rear entry or side entry. No straighi-in gamges are permitted. Carports are not
permitted,

S.11 Landscaplng. Every sitc on which improvements have been made shall he
landscaped according to approved L)lans and maintained thereafter in a well-kept condition,
Lundscaping approved by the ARC shall be commenced within 3() days and completed within %0
duys after approval. All planted areas shall be provided with an underground irrigatlon systems
adequate 1o sustoin normal growth,

8. Groundcover for Lots {aclng Golf Course, Lake and Canal,
Rear yard Inandscaping deslgn of all lots which are ad{ncenl (o the golf
course, lake or canal shall not deviate from the Commun ty-Wide Standsird
of The Resort. Grass {g the only groundeover permitted along the lake, golf
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course and cana! frontages so as to provide continuity of shoreline

appearance between propentics.
b. Pre-Approved Trees. Trees with an exmsivc rool system are not
allowed in side yards near the privacy wall because the wall is part of the

neighhoring house and the roots could damage the foundation, Trees lo be
rlanwd on any lot must be a type, size and varielg approved by Declarant. A
ist of approved trees will be available from the Declarant and no trees,

except those which are approved by Declarant in writing shall be permitted.

5,12 Maliboxes. All matthoxes erected within The Resort must be in compliance with
all requirements of the U.S. Post Office. Additonatly, mailboxes on all lots must be constructed of
musonry maferial of the same type as that primarily used on the exterior residence located on such
lot, The masonry portion of each mailbox struciure facing the street must include a cast-stono
plague with the house number engraved thereon, The cast-stone plagues for all mailboxes must be
consisient throughout The Resort. All mailhoxes must be located at curbside on the inside radius of

ihe drive upproach,

5.13 Qutdoor Lighting, UL. approved low-voliage lighting systems are sirongly
recommended. Transformers must be concealed wherever possible. Cables must cither be buned
ur contusled within the walls of # sinture,

5.14 Retaining Walls. All retaining walls required to be constructed within The Resort
(whether same are side yard, rear yard, sca wall, or otherwise) must consist of a masonry material
and color approved by the ARC and once approved, all retaining walls must be uniform throughout
the entire Resort. The party making the cul requiring a retaining wall shall be required to construct
the retaintng wall at its expense. In no event shall railroad ties be permitted for use as retaining

wid I,

§.15 Painting, No paint colors othet than those specifically nprroved by the ARC shall
be permitted, Cleaning of hrushes, rollers, spray guns, or any other equipment used for painting
which results in residue entoring the street putters or sewers of The Resort is prohibited.

5.16 Patio Covers. Patio covers and the material from which they are constructed are
subjcet to the prior approval of the ARC. Temporary fres-standing sun shelters are permitted,
FFree-standing sun shelters which are set up or installed for more than five (5) conseculive days or
on a continuing regular basis other than holiday weekends are not permitied without the prior
approval of the ARC.

5.17 Playground Equipment. No playground equipment is permitied on decks or in
the front, side or rear yard of any lot which is adjacent to the leke, golf course or canal. Lots which
are entirely enclosed with a privacy fence shall be permiited to have ?la}ygmund cquiprent so long
aw it does not create & nolse nuisance and so long as same is not visible fram any pan of The Resort
putside of the vear yard in which such equipment is placed.

$.18 Pools, Swimming pools and pool decks shall meet all the requirements must be
approved hy the ARC. Pool equipmeitt must be located and screened in an arca approved by the
ARC 50 that it wil] not be visihle from neighboring propenies, any street, the golf course, lake, or
canal. The ARC may additionally require sound baffling nround the cquipment should it be decmed
nccessary to dampen sound resulting from equipment operation or vibration. Time ¢locks to
regulate pool equipment shall be set so that no equipment/ motors, cic. are operating after 10:00
p.m. or before 8:00 a.m, The ARC may require an on-site fnspection prior to pouring of footings
or guniting. The ARC may require an inspection of the location of forms and to verify sethacks,

P
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5.19 Restricted Construction In Flood Hazard Area. No habitable struclure may
be canstrucled or maintained within the Flood Hazard Area. The flood hazard area consists of the
1(3-year fNood plain, The " t in" is defined as those areas subject 1o the 100-year
food aceording to the most recent Federal Insurance Administration Flood Insurance Rate Maps
published by the Depurtment of Housing and Urban Development ar as otherwise determined by
the U.S. Army Corps of Engincers, After approval by the ARC, but at the sole and absolute risk of
cach Owner, patio decks, swimming pools and/or other approved landscaping and recreational
uses may be constructed in the flood hazard area.

5.20 Roofing. Roof coverings must have a Class "A” or "B” fire rating and musi be of
an architectural prade composition wili a minimum 300# weight, or of slate, tile, concrete, metal,
Or uny new product approved by the ARC, and all roofs must fit such architectural standards as
otherwise required by the ARC, Wood roofs are prohibited. All jacks, vents, dormers, and
Mashing must be painted to blend in with the roof color. The pitch of each roof must he approved

by the ARC,

3,21 Setbacks and Helght Limitatlons. In addition (o all sethack and height
requirements set by any county or other governing entity kaving jurisdictlon over same, the
fullowing setbacks and Height limitations must be observed:

8. Front Yard. Structures may not be closer than forty-three (43') from the
frond property line.

b Side Yard, Structures and equipment, including dwelling unlis, garages,
swinming peols and wails may not be closer than ten feet (10% from #ny

side property line.

5.22 Shoreline Alteratlons. Prior 1o construction of any landscape features (i.e.,
waterfutls, walks, docks. ete.) that interrupt or affect the shoreline, plans shall be submitled for
approval to both the Declarant and the ARC, No work shall commence until plans have been
approved in writing by both cntities, Each Member whose lot abuts the Lake is required to
immediately repair any erosion (o the shore line abutting his or her lot in accordance with the
specifications contained in the Lake Rules and Regulations or us ntherwise provided by the ARC

and/or Declarant,

8,23 Sk,yll?hts. Skylight framing and flashing must be palnted (o blend with the roof in
amunner and of a enlor approvad hy the A%C.

5.24 Solar Heatlng. Unless otherwise appnived by the ARC, the use of solar heating
and the Instatlation of solar heating equipment is prohibited,

5.25 Statues, Fountalns & Artwork. No statute, founlain, waterfall, or “srtwork®
of any kind may be installed or dis'glaycd which will be visible from the golf course, lake, canal,
street, or neighboring properties without the express written approval of the ARC.

5,26 Weed Control. All vacant lots shall be kept in a weed-free conditlon or
vampletely landscaped, according (o plans approved by the ARC,

§.27 Window Guards, No window guards or bars shall be fnstalled on any window,




BEBCr e D0 . TR

b e

SECTION 6
RESTRICTIONS ON CONSTRUCTION

6.1  Warking Without Approval, Contractors, subcontractors and vendors
attempting to do exterior work that has not been approved hy the ARC will be denied aceess until

the vwaer files the appropriaie paperwork and receives approval,

6.2  Construction Hours. Constructing Is limited 10 Monday through Friday 7:0%)
am, {0 500 p.m.. No construetion #s permined on Sunday or the fallowing holidays: New Year's
Dy, Menwrial Day, § uly 4ih, Labor Day, Tranksgiving and Christmas,

6.3 Construction Debrls. Trades people and residents are proliibited from
sweeping, blawing or washing construction debris, oils, repair residue or any toxic or poisonous
material into the street, golf course, gutters and are further prohibited from sweeping, blowing or
wushing any such materials into the lake or canal or anywhere else which may cause such items to
drtin, blow or flow into the Jake or canal, A plastic tarp or similar material cover must be placed on
the street and sidewalk areas whenever dirt, sod, sand, cement or any other materials are used,
Whenever possible, the owner's driveway rather than the street should be used for mixing

materials,

6.4 Cement Work. Any concrete spills on the streets of The Resort must be cleaned
immediately 1o atteviae drainage info the lake or canal or Lo prevent stoppage within the constructled
drainage. It is the owner's responsibility 10 ensure that contractors and their subcontractors,
including redi-mix truck Operators, do not allow any mixture containing cement (o enter into any
drainage in The Resort or into the lake or canal. Cleaning of conerete or cement handli ng touls or
cquipment which results in residue entering the street guiters or scwers of The Resort is prohibited.
Either of the following procedures are recommended for cleaning redi-mix delivery chutes, mortar
mixers or worker's lools:

a. Steel Drum For Waste. The contractor shall provide a 55 gallon drum
with a securable lid 1o be ysed on the Job site. Redi-mix tnick operators and
other workers may then pour all liquid cement wasle into the dum. At the
end of the work day this drum should be securely closed and removed from

The Resort,

b. Shailow Hole For Washing Equipment. No concrete redi-mix truck
may he washed in the streets. All chutes e 1o be washed on the building
site pad. A shallow hole shall be dug in the ground (approximalely 12"
deep) to be used for disposal. Workers and redi-mix operators may then
wash their equipment into a wheel barrow and the liquid cement waste may
be poured into the shalfow hole. This will result in the water filtering down
through the earth and the solidified residue may be removed the next work

day.

6.5 Protection of Street and Sidewalk, A plastic tarp or similar protective
material must be placed on the drivewa » Street or sidewalk whenever dirt, rock, sand, cement,
mortar or any othér material is delivcrccr r mixed for a project. Whensver possible, the owner's
driveway must bo used for such work,

S 8.6 Constructtou Hoznrds. Appropriate barriers are required for all construction
wargs.

6.7  Sccurlty. Qwners must provide their own security for thelr work sites and each

H
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hears the risk of loss for any theft which may occur on the sites,

6.8 Hydrant Hoses, Owners are prohibited from using the Association’s fire
hydranis for any reason,

6.9 Utility Lines. Requests for additional phone, fax or cable lings that require a cut
to streets of concrete walks must be coordinated with the ARC and the appropriate utitily provider.

6.10 No Open Fires, Fires arc prohibited ar all vimes even in instances where they are
profected by trash catts or other containers.

6.11 Street Maintenance. Damage to the Association’s strects must he repaired in a
timely fashion to the street's original condition or hetter. Accumitlation of sand, dirt, eic., due o
construction activity must be removed promptly as needed. A final street sweeping must be
performed at the conelusion of construction.

SECTION?
RULES ENFORCEMENT PROCEDURES

7.1 Owner Responsible for Compllance. All persons in The Resort must comply
with the Association’s Architectural Rules. The Owner shall be responsible for any Architectural
violutions he permits an his or her fot. The Association reserves the right 1o exclude any vendor or
service person from entry if such person contimies in violation,

7.2  Compialots Must Be In Wriling. Residents may file wrilten mmp%nipts with
the ARC if they believe any member of the Association has violated The Resort's Architectural
Rules. Upan receipt of the complaint, the ARC will inspect the alleged violation and take
approprinte action,

7.3 Compiniots Avallable for Viewing, Owners shall have the right 1o view
complaints on file with the Assoclation hut only if the complalnis pertain o the Qwner.

7.4 Enforcement. Vichation of the Architectural Rudes can resull in enforcement as set
ny:} in :;rtliciic IV of the Declaration and/or one or more of the following, depending on the severity
uf the violtion:

a Monetary Penalties. Suhject to the hearing procedires described helow
violations of Architweetura) Rules may result io a daily fine against an Owner
untl! sitch tme as the violation is cormrected. Such fines shall constitute a
special assessment against the Owner and aro due within thirty (30) days of
fssuance of the ruling, Deponding vo the severity and frequency of the

viclatlon, fines may vary from $20.00 to $1,000.00 per violation,

h.  Suspension of Construction. Working in violation of these
Architectura) Rules can result in immediate suspension of construction and
the denial of eniry into The Resort of construction workers,

. Suspeasion of Privileges. Membership priviloges of an Owner and/or
resident may be suspended.

d.  Publishing of Namez. The names of residents who are in violation of
the Archlfectural Rules may be puhilshed {o the membership,

2
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Judiglal Enforcement, The Assoclation may lake legal sction for
damapes and/or Injunctive relief.

Recording Notice of Non-Compllance. A "Notice of Noa-
Compliance” may be recorded against the 1ot identifying the noncomplying
improvement or repairs and setting forth the basis of such non-compliance.

7.5  Hearing Procedures. The Jevying of fines and suspension of privileges shall be
suhject to the following aotice and hearinig provedures:
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Noilce. Notice shall he given cither personally or by prepaid first-class
mail to the most recent address as shown I the Association's records, The
notice will describe the nature of the violation; the proposed penalty; the date
and location of a hearing; the Owner's right lo present evidence in his or her
defense; and the Owner’s right to representation. Such notice shall be sent at
least filteen (15) days hefore the proposed date of the hearing.

Hearing. The accuscd shall be given an upportunity to be heard, cither
orally or in writing, ata hearing to be held by the Board of Directors who
shall hear the charges and cvaluate the evidence of the alleged violation. The
hearing shall be held in executive session if so requested by the person
being disciplined.

Notice of Decislon. After the conclusion of the hearing, the Board shall
give potice of its decision hy mail, which nodee shall specily the

Architeciural Rule violatedd and the penally impuosed.

Correcston of Vielation. If the violation is corrected prior 10 the
hearing date, the hearing will he discontinued.

7.6  Altorneys' Fees. If the Assogiation is required to take legal action to enforce the
Architectural Rules against an Owner, that Owner will. be assessed for all attomeys’ fees and costs
ingurnd hy the Assogiation,

13




TN e CEMDS ¢ Dbt

Exhibit “D”

THE RESORT AT EAGLE MOUNTAIN LAKE
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THE RESORT AT EAGLE MOUNTAIN LAKE
RULES AND REGULATIONS

The residents of The Resort at Eagle Mountain Lake believe our homes and lake environment am a
very special place to live, It is our respansibility to conduct ourselves in a way that protects and
enhances our community, The following Rules and Regulations are not intended to be unduly
restrictive but have evolved over lime to address issues which had become a problem. Most of the
rules are common sense and most residents will naturally follow them even ilP they had never been
writien. As provided for in the Declaration, the Declarant has adopted the following Rules and
Regulations until such time gs they are amended, modified, repealed or limited pursuant the
Declaration. These Rules and Regulations are hereby mude a part of the Declaration. Any term or

rovision not otherwise dt:fincdg herein shall have the same meaning as assigned to it in the

Xeclaration,

SECTION 1
GENERAL RESTRICTIONS

1.1 Antennas and Satellite Dishes. No antenna, satellite dish, wires, cable or
telephone lines, or other apparats for the transmission or reception of television, radio, satellite,
or other signals of any kind shall be placed, constructed, maintained or allowed upon any Lot or
residence located thereon, without the prior writien consent of the Board, unless same is
completely contained within the dwelling and is not visible from the Lake, Canal, Golf Course,
any street Within The Resort, any Common Area, or from any other residence within The Resort.
Prior 1o the installation of any antenna, satellite dish, wines, cable or telephone lines, or ather
u{bpﬂratus for the transmission ar reception of television, radio, satellite, or other signals of any
kind, the owner of the Lot or mesidence on which such item shall be placed must submit to the ARC
an applicatlon for approval and consent as to the item and the loeation for placement of same and
the ARC shall have sole discretion as o the item and the location for placement of same. The
Declurant and/or the Association shall have the right, but shall not he ohligated, to erect or install an
uerial, satellite dish, master antenna, cahle system, or other apparatus for the transmission of
television, radio, satellite, intemet, or other signals for the benefit of all or portion of The Resort,

and for a charge to the residents using such service.

1.2 Carpet Cleaning Service. Residents are {0 advise carpet c!eanin%services 1hat
they cannot empty their tanks into the strect becatise the rnoff draing Into the Iake, However, they
muy emply their tanks onto the owner's lawn,

1.3 Clothes Drying, The drying of clothes in public view or in the view of any
neighboring property is strictly prohibited. The Owners and occupants of any Lots having a
wrought iron fence may not install a an outside clotheslines or other outside clothes drying or
airing facility on any part of their Lot. The Owners and occupants of any Lots having a backyard
which is screened completely by & wood stockade fence may install an outside clummlinqs orother
outside clothes drying or airing facility so long s it is not visible from any street, neighboring
yard, Golf Course, Lake, Canal or other Common Area,

1.4 Commercial Photography, Commercial photographg and video laping are not
atlowed on The Resort at anytime without prior written approval of the Board of Directors.

1.5 Electric HBug Lantern. Residents may tum on an electric bug zapper only when
they are using their outside patia. The bug Jantern must be fumed off by 16:00 p.m.
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"y 1.6 Home Maintenance, Residents are required to keep thelr property in good
3 condition at all times. Homes are 1o be painted regularly (in 2 color approved by the ARC) and
£5 homes shall be maintained In good condition.
(-i 1.7 Laudmna Maintenonce, Lawns, shrubs, planis, bushes or any other pluntings
g rust be trimmed and malntained reguiarly.
Q 8. Walkway Encroachments. No landscaping may be allowed 1o overhang or
é otherwise encroach on any sidewalk or other pedestran walkways.
h. Fire Hlydmmx. Areas around fire hydrants must be free of shiuhs, bushes or
ather plantings so they are fally acesssible to firefighters in the ovent of an
EMErgency,

¢ Trees, Shall be trimmed 10 a height of 1en (10) feet above any sidewalk at all
times, Trees which ore in the rear yards facing the Lake, Canal or Golf Course ore
1o be trimmed In order to preserve the view and prevent tree limbs and/or branches

from hanglng into the Lake, Canat or Golf Course.

d. Gardening Debrls, Gardencers may not sweep, blow or wash grass clippings,
garden debris, oils, repair residue o any toxic or poisonous matenal into the
street, gutters or anywhere clse which may cnuse such itoms to drain, blow or flow

Intn the Lake or Canal.

e. Decorative Vines. Resldents are reminded that the side yard wrought iron
fencing that is common (0 1wo (2) yards belongs to the owners on both sides of
such fence and the purpose of wrought iron fencing is to preserve a view of the
Lake, Canal and Gn{ll' Course. Planting of decorative vines or other vegetation must
have the approval of (i) the owners of the houses on both sides of such fence, and
(ii) the ARC. In nn event shall decorative vines or other vegetation be planted along
ar oi Any fence in any manner which interferes with the view of the Lake, Canal or

Golf Course from any streel facing a Laot.
1.8 Littering, Litteting of any kind is strictly prubihited.

1.9 Mailboxes, Oniy posted mailing material delivered by a U, S, postal carrier may
he deposited in mailboxes or mail slots.

1.10 Nolse. No resident or invitee niay make unreasonable noise which disrupts the
peace and quiet of other residents, Exterior speakers are not permitted on any home, Musical
instruments, radivs, televisions, stercos, ete. may NOT he played if it unreasonably disturbs or
unnoys other residents. Because nuisance noise is largely subjective, the Association cannot
involve itself in every dif_putc which may arise between two or more owners, As a matter of
. practicality and as a benefil to its membership as a whole, the Board has adopied the foliowing
I, standard for determining when the Association will becnnte invoived in such disputes:

8. Multiple Neighbors. If the noise is such that it disturhs more than one
neighbor, the Association may take appropriate action fo abate the nuisance if the
affected residents request in writing that action be taken by the Board,
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b, Single Unit, IT the noise is such that it only diaturbs a single neighbeor, then the
disturbance is not sufficient o causé intervention by the Association and the two
nelghtiors must resolve their dispule as provided for in Section 13.2 of the

Deelarstion,

1.11 Resldential Use Only. No residential Lot Owner may use his or her Lot to be
used for any purpose other than as a private single-family residence. No residence shall be
occupled by more than a single family. For purposes of this restriction, a single family shall be
defined as any number of persons related by blood, adorlion. or marriage, living with not more
than one person who is not so related as a single household unit, or no mare than Wo persons who
are ;lt;‘l S0 r:ln[tgd living together ps a single household unit, and the household employees of either
such household unit.

i Business Purposes. Any busingss, trade, or similar activity is prohibited
excent that an Owner or occupant residing in 4 residence may conduct busincss
activities within the residence so long as: (i) the existence or operation of the
husiness activity i5 not apparent or detectable by sight, sound, or smell from
outsids the residence: (i) the business activity conforms to all zoning requirements
for The Resort ot Eagle Mountain Lake; (iii) the business activity does not involva
deos-tn-door solicitation of residents of The Resort 8t Eagle Mountain Lake; (iv) the
business activity does not, in the Board's reasonable juﬁgmem, generate a level of
vehicular or pedestrian traffic or a number of vehicles being parked in The Resort al
Eagle Mountain Lake which is noticeably greater than that which is typical of Lois
in which no business activity is being conducted; and (v) the business activity I
consisient with the residential character of The Resort at Eagle Mountain Lake and
does ol constitute a nuisance, or a hazardous or offensive use, or threaten the
secutity or safety of other residents of The Resort at Eagle Mountain Lake, as m:jy
ha determined in the sote discretion of the Board. Leasing or selling of a Lot shail
not ba considered a busingss or trade within the meaning of this subsection. This
subsection shall not apply to any activity conducted by Declarant or a Builder
approved by Declarant with respect to its development and sale of The Resort at
Eagle Mountain Lake or its use of any Lois which it owns within The Resort at
Eagle Mountain Lake, including the operation of a imeshare or similar program by
Declarant. The terms “business” and “trade,” as used in this provision, shall be
construed to have their ordinary, generatly accepted meanings and shall include,
without limitation, any occupation, work, or aclivity undertaken on an ongoing
hasis which involves the provision of goods or services to persons other than the

rovider's family and for which the provider reccives a fee, compensation, or other
orm of consideration, regardiess of whether: (i) such activity Is engaged in full or
art-time, (ii) such activity is intended 1o or does generate a profit, or (iii) a license

required.
b.  Commercial Operations. No commercial operations of any kind arc pennitied,

1,12 Dumping and the Removal of Trash and Debris.

& Dumping and Removal of Brush, No Lol or other arca within The Reson on
shall be used as a dumping ground for tree branches, brush, grass clippings,
irimmings trom shrubhery or any other similar matter, No Owner may place treo
branches, brush, grass clppings, trimmings from shrubbery or any other similar
matter on his Lot more than three (3) days prior to the date on which same shall be
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1.13

picked up and removed from the Lot and propes]y discarded,

Dumping and Remaval of Rubbish. No Lot or other area within The Resort
shall be used us u dumping ground for rubbish or a site for the accurmylation of
unsightly materials of any kind, in¢cluding, without limitation, broken or tusty
cquipment, disassembled or inoperative cars, other vehicles or discarded
appliances, furniture, huildinf materials or any other unsightly matter. No Owner
may place any rubbish or unsightly materials including, without Hmitation, broken
or nusty equipment, disassembled or inaperalive cars, other vehicles or discarded
appliances, furniture or building materinls on his Lot for any period of time. Any
such items must be hauled off the Lot by the Owner or placed outside for pickup no
earlier than the actual ime such rubbish is picked up and removed from the Lot and
praperly disearded. Materials incident to construction of improvements may he
stnred on Lots during consiructiun 8o long as construction progresses without
undue delay,

Regular Gurbage Pickup. Trash, garbage or other waste shall not be kept
except in garbage containers uppraved by the Board and Declarant. Such garbage
containers shall only be permitted to be placed in the front yard of any residence on
the day(s) such garbagc 1s to be picked up and such container must then be removed
from the front yard no later than the evening on the day of such pick up. Other thun
as provided in the immediately preceding sentence, such garbage containers must be
concealed from public view at all times. Materials incident to construction of
improvements may be stored on Lots during construction so lopg s ¢onstructian
progresses without undue delay.

Slgns.

Signs on Common Areas and Public Property. All signs, including, but
not limited to apen house signs, for sale signs, are prohibited on public property
und common arcas including, but not limited to parks, parkways, medians, utility
poles, and all other ruhlic or common area property, provided, however,
notwithstanding anyth nF herein to the contrary, a builder, developer, contractor,
Declarant or the Assoclation may install signs on Common Areas and_public
property 80 long as the quality of such sign, the purpose for such sign, and
placement of same is first approved by the Declarani,

Si’%n.s on Private Praperiy. No sign of any kind shall be displayed to the
public view on any Lol, except one (1) professional security service sign of not
more than one square fool, one (1) sign of not more than three square feet
advertising the prccxrerly for rent or sale, political signs (permitted not more than iwo
weeks prior to and one week after any election only), as permitted by the County,
or signs used by a builder to advertise property within The Resort during the
construclion and sales period, each of which shall, in any event, comply with the
Design Guidelines, all ather design criteria of The Resort at Eagle Mountain Lake,
all statues, laws or ordinances governing same. All other slgns on any Lot are
prohibited. The Board and Declarant or its agents shall have the rilghl (o remove any
sign, billboard or other advertising structure that does not comply with the above,
and in so doing shall not be subject to any liabilily for trespass or otherwise in
connection with such removal,
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1.14 Sollclting, Soliciting of nny kind is strictly prohibited within The Resort.

SECTION 2
SAFETY AND SECURITY

2.1 The Resort Is Not Crime-Free. As much as we wonld like it to be, The Resoni
is not a secure envitonment free of erime or safety hazards. The Association's secumgl%emannel
cannot completely control access to The Resort since it is possible for people to cater The Resort
under false pretenses or to enter from the Lake. Furthermore, there is nothing to prevent residents
or individuals who legitimately have access to The Resort from commiltting crimes. As a resalt,
‘The Resort is not and can never be crime free.

Becuuse the Assochation can only provide a limited degree of control over access to The Resort
und must do so within a limited birdget, you should NOT RELY on the Association's personnel to
protest you from Inss or harm, Because The Resort can never be fully secure, we ask that you
provide Tor your own securily hz taking common sense safe:;o and security precautions such as:
carrying insurance against loss; keeping your house and car doors locked; refusing to open your
door to strangers; installing a peep hole in the front door; asking workmen for identification;
installing a security system in your house; reporting anyone who looks suspicious, parking your
vehicles in the garage, keeping the garage doors elosed, padlocking your heal, ete.

2.2 Removal of Vehicle Pecals. To limit unanthorized aceess to The Resort,

residents nust remove the decals from any car they (i) immediaiely upon the sale or transfer of
such car, andfor (i) iImmediately upon such ime as a resident no longer resides within The Reson,

4.3  Partles. The Owner or resident tenant must be on the premises during the event of
4 party. If the party or participanis of the party disrupts the peace and quiet of the community, the
resident will be instructed to stop the disruption or to end the party. If the resident does not
cooperate, the resident will be subject to fines and penalties and the Police will be notified,

<.4  Playing In the Streets. The stroets of The Resor: are for vehicnlar waffic only,
Sport activities are not allowed in the streets or common areag at any time. No structures or
rusterials for sports activity are to be placed in the stroets,

2.5 GrafMd. Defaci nsf signs, graffiti, and vandalism 1o Association pr:)ﬁcn is strictly
rohiblted and can result in criminal prosecution in addiion o fines, poential civil Hiigation and

oss of privileges,

10:00 2.6  Curlew, Children under the nge of cighteen (18) may not loiter on the streets afier
: p,nl;

2.7 Process Servers, By statute, the Association cannot prevent liceosed procgss
servers from entering The Resort, Furthermore, representatives of governmental agencies may also
have the right to enter The Resort, As a result, the Association cannot, nor should #, shield

residlenis from process servers or governmental agencies,

2.8 Cooperation WHh Governmental Agencies. The Resort follows and
complles with the laws enforced by the ali applicable authoriiies and provides full cooperation with

uil governmental and publie sgencles.

bk




SECTION 3
ENTRY GATE PROCEDURES

3,1 Vehicle Decals. To drive through the “eniry” at the guardhouse, residents must
have current decals evidencing residency in The Resort and such decals must be visible and
permanently affixed on the lower right side of the front vehicle window for the guards to sce. To
receive a decal for your vehicle you must (i) submit a completed resident card, (i1) provide a copy
of your vehicle registration, and (iii) he currentin the payment of your assessments and charges.

3,2 Notice of Guests. All residents are responsible for advising the security guards
in advance of any expected guests, This approach permits the guards to clear your guests without
dely. IF more than five guests are expected, an alphabetical list of guests with the expected date
and time of arrival must be delivered to the guardhouse. Residents must give the security guards al
least 24 hours advance nolice of any party by submitting an alphabetical list of guests.

3,3 Notioe of Dellveries. Resldents must notify the guards in advance whenever
they exprect 4 dedivery. If the delivery person amives and the resident has not cleared them and the
puard cannot reuch the resident at home, the delivery person whl be tumed away. Note: The guards
are prohibited from accepting packages, mail or any fiem for a resident either for delivery or pick-

np.

3,4 Notice of Services & Repalrs, Resident must notify the guards in advance of
service or repair vendors, Regular services such as housecleaning, gardening, pool maintenance,
cte.. can be set up in advance by completing the resident card. If the resident does not pravide
advance clearance, of is not home, the service or repair person will be denied aceess.

3.5 Resiricted Hours for Vendors. Resident non-construction services and repairs
are permiitted Monday through Friday 7:00 a.m. to 6:00 p.m. Saturday services and rcgmirs are
limited to interior work plus gardcninﬁ. pool maintenance and insect extermination from 9,00 am.
10 5:00 p.m. Residents are urged to schedule gardening, pool maintenance and insect extermination
during the week. Residents wha perform their own repairs and services are asked to abide by the
same work hours and rutes, Emergency repairs for air condilionin%, heating, broken plumbing, or
other emergencies requiring immediate attention, may be scheduled os permitted in Section 6.6

hereof,

SECTION4
VEHICLES AND PARKING

4.1 Suspension of Driving Privileges. All streats within The Resort are private
and visitors who fail 1o abide by The Resort's diving and parking rules can be denled entry into
The Resor. Residents who fail to ahide by The Resort’s driving and parking niles can, in addition
10 being fined, have their driving privileges suspended for up {o thirty days per infraction.

4.2 ggeed Limit, The speed Nimit within The Resort is 25 miles per hour. Viclations
can result in cltafions by Incal law enforcement officials in sddition to fices by the Association and

suspension of driving privileges,

4.3 Fire Hydrants, Parking vehicles in front nf or within fifteen (13) feet of & fire
hydrant is prohibited. Violatians can result in (pwing of the vehicle at the owner's expense, fines,
and the suspension of privileges,
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. 4.4 Automative Repalrs. No repair and/or maintenance of z vehicle of any kind or
of similar equipment shall be conducted on any Lot unless such rcgair and/or maintenances is
conducied entirely within an enelosed garage and completely out of public view.

4.5 Prohihited Vehicles, No vehicle of any size which ransporls inflammatory or
explosive cargn may be kept within The Resort at any tinie,

4.6  Vehlcles Parked on Lots [n Public View. All automobiles parked on any
Lot within the view of public shall be in good opesating condidon, shall have current icense plates,
inspection stickers and registrations and shall be used as motor vehicles on the strects and
highways of the State of Texas,

4.7 Vehiele Leaks, Residents or invitces whose vehicles leak ofl or other liguids
must clean up the street prompily in order to prevent any toxic solution from flowing into the lake.
Residents will be required to pay for any cleanup and/or sireet repair as well as have the vehivle
repatired or removed from the sireet. Failure to repair the vehicle can result in restricting the vehicle

from eniry (¢ The Resost.

4.8 Drivewoys Cleaned. Resldents are reguired 1o keep driveways free of oil,
prease, mst and other vehicle fluids, Residents are reqaired to clean stained driveways with non-
WIKEC materals that do not drin intoe the street, gutiers or lake.

4.9 Car Washing. Residents may wush their vehicles with water. However, s0aps,
detergents and cleaning products of any kind are prohibited since all runoff water is channeled into
the lake. Residents must advise any mobile vehicle washing service of this restriction.
Furthermore, the service must he advised they may empty their tanks onto the owner's lawn but
are prohibited from emptying their tanks into the street since it draing into the lake.

4.10 Dumping Into Street Drains Prohiblted. The dumping of oiis, pairts,
chemicals, soaps, detergents, shampoos, dirty water or cleuning products of any kind isto the
strcet dmins are prohibited because it ends up in the lake. Violation of this rule can result in cleanup
costs and fines of $200.00 for the first offense and $500.00 for each offense thereafier,

4.11 Guorage and Garage Doors, Residents are prokibited from zliering their garages
to preciude the two-car parking space requirement, Garage Daors are to remain closed at all times
when the gorage is not heing used by the restdent.

: 4.12 TInoperoble Vehicles. Vehicles which are inoperable, unlicensed, or bave
expired registration tags must be parked completely insido the resident's enclosed gampe.

4.13 Motorcycles, Motor Scooters and Mopeds. Residents who awn these types
of vehicles are permitted to operate them on the Resort’s streets for the sole purpose of
transportation to and from home. No crulsing is allowed. Non-residents are not permitted (o bring
ihese vehicles into The Resort and must leave them parked at the security guardhouse,

4.14 Parking, Every home on The Reson has at least a two-vehicle gamge, plus room
for two vehicles in the drivewny. Residents are sirongly encouraged to park their vehicles in
their garuge or driveway. Parking on the streets shall be for temporary purposes only, as st out in

Seciion 4.17 helow,
a. Blacking Sidewalks. Vehicles are not to block sidewalks or pedestian irails.




h. Blocking Driveways. No driveway may be blocked except hy permission of
the resident.

< Boais, Traiters, Commercial Vehiclex and Truck Campers. No boat,
trailer, commercial vehicle, truck or other vehicle in excess of one (1) ton (as
characterized by the manufacturer and not by weight), vehicle with painted
advertisement, jet skis or other water vehicles, aireraft, truck campers, unattached
pick-up camper or similar vehicle or equipment shall be parked ovemnight or stored
in the driveway or on any part of the yard of any Lot or parked on any street with
The Resort, and all such vehicles must be parked in the garage and not visible from
tho streets, lake, %gnif gourse, canals, or neighborin F properties, or same must be
stored outside of The Resort, Notwithstanding the forcgoing, any vehicles which
are used by builders, developers and contractors during the congtruction of
improvements within The Resort shall be permitted and moving vans used only hy
movers during the process of moving into and out of The Resort shall be permitted.

d. Limoustnes. Limousines are not sflowed to park over night on the streets, They
must be parked in the gerage or in the driveway,
c. Motorkomes. Overnlght parking of motos homes will be permitted for a period

pat to exeeed 48 hours for the purpose of loading and unloading. The Resorl
Security will issue a tomporary permit which must be displayed in the driver's
windnw. Motor homes nwned of rented by guests may not park overnight on The
Resost's streets or on the homeowner's driveway or yard.

4.15 Parking for Parties. The Resort has limited parking. Residents are encouraged
10 have guests carpool if at all possible, A gathering that will result in more than len cars must
coordinated with the security guards in advance, The Resort reserves the right to refuse entry of
vehicles if the potential for a hazardous situation may be caused by the additional traffic being

allowed on The Resort.

4.16 Vehleles with Signs. Vehicles with signage of any kind must be parked in the
Cwner's grrage.

4.17 ParkinF on Streets, Parking on strects within The Resort shall be for iemporary
purposes nnly and shall not be permitted for the regular and on-going overnight or daily parking of
vahicles or for the starage of vehicles. If you must park in the street, as a courtesy, please park in
front of your residence.

4.18 Parking Violations, Any vehicle parked or stored n violatioo of this section o
parked or stored in violation of any other parking rules promulgated by the Association may be
towed by the Assoclation retrievable at the owner's expense,

SECTIDNS
PET RULES

8.1 Types of Pets. No animals or livestock shall be raised, bred or kept on any Lot
exeept that dogs, cats or other houschold pets may be kept for the purpose of providing
carnpanionship for the privac family. Animals are not to bo ralsed, bred or Reﬂt for commercial
purposes or for food, [1is the purpose of these provisions to restrict the use of the Lots so that no
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person shall quarter on the premises cows, horses, hogs, guinea fowls, ducks, chickens, turkeys,
skunks or uny other animals that may interfore with the quictude, health or safety of the
community.

§.2  Number of Pets. No more than three (3) household pets will be permitied on
euch Lot, Pets must be resirsined or contined by their Owner to the hack yard of the apphicable Lot

or within the residence erected theraon,

5.3  Licenses, All dog owners are required 10 register their pets wilh the Assuciation
and oblain appropriate Heenses from the County. Dogs must wear identification tags st all times.
Residents must include the names and deseription of all pets on thelr resident cards filed with the

guanthouse.

5.4  Feces Clean Up. It is the Owner's responsibility to keep the front of their Lot
clean and free of pet teces. It a pet deposits its foces in the yards of others or on any street,
Common Area, Golf Course, or any other land within The Resort (excluding the back yard or side
yurd of the residence to which such pet belongs), it is the responsibility of the owner of such pet to
pick up after his or her pet and properly dispose of all feces. Residents must carry a bag or pooper
scooper (o pick up any feces deposited by ll:((: ir pets on the common or privaie property, streets or
sidewalks on The Resort. At night residents must bting & flashlight atong in order to pick up their
pets’ feces in the dark. Failure 1o comply with these laws can result in a court appearance, fine and

removal of your pet,

5,8  Leash Law. Residents are required 10 keep their dogs on a leash whenever they
are outsido the residence or outside of the enclosed back yard, Pets which are not so restrained or
confined hy their Owner, or which, in the sole discretion of the Board endanger the health or
theeaien the safety of other owners within The Reson, shall be removed from ¢ Resort by the
owner upan reguest by the Board. 1 the nwaer fails 1o honor such request, the pet may be
removed by the Depanment of Animal Control,

5.6  Barking ond Other Animal Nolses, No dog shall be permitted to bark, howl,
or make other loud noises for such a time as 1o cause a distarbance to persons in the Assoclation,
No other pet (such as birds, cats, etc.) shall he permilled to sereech or make other loud noises for
such time as to cause a disturbance to persons in the Association. Written complaints by two or
more neighbors or by a security guard can result in a fine. Three or more such violalions can result
in (1) remaval of the animal by the Department of Anlmal Control, and/or (ii) lega! action,

5.7 Dangerous Animals. No Resident shall be permitted to have or keep an anina!
on the premises which the Board deems, in its sole discretion, to be dangerous or a threat to the
heulth or safety of any person. Any dog that attacks a%v pETSen on Resort oy exhibits
aggressive or violent hehavior may be ordered to be removed from The Resor.

5.8  Animal Structures, No structure for the care, housing or confinement of any
animul may be visihie from the street, lake or neighboring prapenty,

5.9 Mobile Dog Grooming Vans. Residents are to advise their dog grooming
service thal they cannot empty their wash water into the street since it woutd draln into the luke,
Biodegradable snap, detergent, shampoo or any other producis are prohibited. Wash waler can be
drained onto the homeowner's lawn.




"'1

A T =
HR R e i {41 5

SECTIONG
CONSTRUCTION AND REMODELING

6.1 Approval by Architectural Review Commitice (ARC). Madifications o
the exterior of any hame or lot requires prior approval by the The Resort ARC. Exterior
modifications include painting, windows, doors, roofs, remadeling, repairs, major Jandscaping,
tree¢ planting or removal, concrele work or any ather type of exterior work. In advance of any
construction, repair or upgrading, residents must oblain ARC approval. Copies of the The Resort
Canstruction Work Rules, the Architectural Committee Rules and the Architectural Application are
availuble from the Association, Conslrustion that requires a permit from any governmenial
autharity or agency must he approved by the ARC prior to the submission of an application to the
governing antherity issuing a permit. The Resont Architectural Rules are in addition 10 all

govemnmental codes aod roguirements,

6.2 Warklng Without Approval. Vendors attempting lo do exterior work that has
nut heen approved by the ARC will he denied access until the owner files the appropriate

paperwork and receives approval.

6.3 Non-Vendor Work, Homeowners performing their own waork ane asked to abide
hy the same rufes and work hours.

6,4 Construction Schedule. Appraved construction is limited to Monday through
Friday 7:00 a.m. to 5:00 p.m. No construction is rmitted on Sunday or the following holidays:
New Year's Duy, Memorial Day, July 4th, Labor Day, Thanksgiving and Christmas.

6.5 Non-Construction Vendor Services. Vendors are dpcrrniued on The Resort to
perform services Monday through Friday 7.0 a.m. to 6:00 p.nt, and Saturday 9:00 a.m. to 5:(K)
p.m. The following activitics may be permitied an Saturday provided the work is indoars and the
noise does not disrupt the peace and quict of the neighbors: carpel and other flooring; interior wall
covering; Interior decorating: interior painting; appliance repair; interior cabinet and carpentry work;
und plumhing & clecirical work.

6.6 Emergency Repairs. Notify the geards when an emergency repair such as
plumbing or utilities arc required during off hours or on Suoday. Unusual requests for cmergency
repairs will be evaluated and approved by the The Resort Boand,

6.7 Construction Debris. Trades people and residents are prohibited from
sweeping, blowing or washing construction debris, oils, repair residue or any 1oxic or poisonous
material into the streat, guiters or anywhere clse which may cause such items to drain, blow or
Now into the lake. A plastic tarp or similar material cover must be placed on the street and sidewalk
aroas whenever dirt, sod, sand, cement or any other materials are used, Whenever possible, the

owner's driveway rather than the street should be used for mixing materials,

6.8 Oversized Trash Bin. Residents who require oversize trash bins for
construction or major cleagntﬂns are required to place the bins in their driveway. If the hin cannot he
purked in the driveway, wood protection must be inserted between the streel and the hin in order 10
prevent damage to the street, The streets within The Resort are private streets paid for and
maintained by our Association, Any damage to the streets or sidewalks will be hilled to the

homgeowner to cover the cost of repairs.
5.9 Contractor Signs. Contraclors may display stake signs not exceeding thice

HE
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square feet in size during construction, remodeling or mrfs_lar renair (roof, Iandscaping, painting,
cancrele, er.). Signs must he removed upon completon of the J«%

6.18 Utllity Lines. Requests for additiona! phone, Fax or cable lines that require a cut
L strects or conerele walks must first be approved by and conrdinated with the ARC.

SECTION?
SALES AND LEASING

7.1 Renl Estate Agents & Open Houses. Real Estate agents must possess o
current and valid license issucd by the Texas Real Estate Commission. Agents wishing to hold an
open house maﬁ post two flags on the street side and two flags on the waterside. Flags must be
removed after the open house each day. Directional signs on other praperty or common arcas are
prohibited. Real Estate agents who show property must accompany prospective clients onto and
off The Resort. Agents are required to accom pany Lheir clients to any house being shown, When a
prospective client comes o see an open house without an appointment, the security ofticer on duty
will refer the client to the showing agents or “for sale by owner” residents on a rotating basis
without favoritism. Agents who fail to comply with the rules will be excluded from the rotation
list. Real Estate agenis, brokers or sales persons are to ad vise prospective huyers that The Resort is
a community govemed by CC&R's and Rules & Regulations,

7.2 lomes for Sale by Owner, Except for the licensing roquircment, owners who
market thelr own homes must also comply with these mles.

7.3 Real Estaie Slgns, Reul estate signs may not exceed three square feet in size and
ure limited to stake signs only (no colonlal signs) and are limited to one sign on the street side and
one on the lake sida of the property, Real Estate signs must he removed upon completion of the

sale,

7.4 Tenants, Homcowners who rent or lease their residence are required to sxecute a
written lease agreement, signed by the tenant and returned to the Association prior to the tenant’s
pussession of the residence, The leass shalf contain, at a minimum, the following terms:

2. Term of Lease. Initial term of the lease shal) be at least one (1) year.
b, Eatlre Residence. The property leased ineludes the entire residence.

C. Abide by Rules. 'The Owner must make available to the Tenant copies of the
CC&R's, Architectural Rules, and the Rules and Regulations, and all amendments
thereto, Tenant agrees to abide by The Resort's CC&R's, Architectural Rules, and
Rules and Regulations and Tenant must acknowledge that failure to do so
constitutes a default undor the lcase. Tenants must also acknowledge receipt of

same.

d, No Assignments or Subleases, There shall be no right of assignment or
sublease of the Residence,

e. Renter's Insurance. Tenant shall camry "renters Insumnce.”

11
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SECTIONS
RESTRICTED USES, RESTRICTED ACTIVITIES
ANO PROHIBITED CONOITIONS

8.1 ‘Temporary Structures and Moblle Homes. No temporary dwelling,
workshop, trailer, tent, canopy, carport, shack, barn, out-building, mobile home, playhouses,
playground equipment, dog houses, greenhouses, gazehos and buildings for storage of lawn
mainienance cyuipment, of any structure or improvement of a temporary character shall be
permilted on any Lot without the prior written consent of the Declarant and the ARC. Na building
muterial of any kind or character shall be placed or stored upon any Lot or other property until the
Owner thereof is ready 1o commence consiruction of improvements, and then such material shall be
placed within the property lines of the Lot upon which the improvements are to be erccled.
Notwithstanding the foregoing, a builder or contracior may have temporary improvements such as
o construction trailer on 4 given Lot during the construction period, but only as permitted by the

Declarant,

8.2 Fences. The aniy fences permitted within The Resorl are those fences as provided
for in the Design Quidelines. All fencing must he maintained by the Owner(s) of the Lotg on which

such feree borders,
8.3 Alr Conditioning Units and Siatilar Equipment.

&, Air Conditianing Units. No window air conditlening unit or evaporalive
cooler may be installed in any residence. No air-conditioning apparatus shall be
installed on the ground in front of a residence or on the side of the residence in view
of any public street. All nir-conditioning equipment must be {nstalled in the rear

ard or on the side yard completely screened from the strect of streels froating the
t on which itis place.

. Energy Conservation Egquipmeni. No solar energy collector panels or
attendant hardware or nther energy conservation equipment shall be consiructed or
installed in any residence unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the sole discretion of the ARC.
No windmills, wind generators, or other apparatus for gencerating power from the
wind shall be erected or installed on any Lot without first obtaining the express
writien consent of the Declerant and the Board.

8.4 Garage Sales. Gatage salos are prohibited within "The Resort.

8.5  Pools. All pools, jacuzzis, whirlpools, spas, ponds, fountain pools, and simiiar
pools must have the prior written consent of the ARC, No above-ground swimming pools shall be
erected, constructed or installed on any Lot. Jacuzzis, whirlpools, or spas which are approved in
writing by the Board and Declarant and ARC shall not be considercd an above-ground pool.

8.6 Removal of Trees. No trees within the Resort being ten Inches (10%) in caliper
or greater (exeept for these which are diseased or dead or create a safety hazard) shall be removed
gxeept upon written cansent fram the Board, Declarant and/or the commitiee having jurisdiction of
this matier, In the event of an Intentional or unintentional violation of this provision, the violator
nm{ be required by the Board, Declarant or the committee having jurisdiction over this matter to
replace the removed tree with one or more comparable trees of such size and number and in such
tocations as such Board, Declarant and/or committee may determine necessary, in s sole
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diseretion, to mitigate the damage,

8.7  Unlawful Activitles. No Owner shall perform, fail tu perform or permit
anything o be done or not done on his Lot which would violate any laws, stalutes, ordinances or

negulations of any kind or character.

8.8  Driliing, No oil drilling, il development operation, oll refining, quarrying or
mining operations of any kind shall be pemmilted in, on or within The Resos, nor shall oil wells,
tanks, tunnels, mineral excavations or shafts be permitied upon of in any part of The Resort, No
derrick or other structure designed for using in quarrying or boring for oil, natural gas or other
minerals shall be erected, maintained or permlitted within The Resort.

R 8.9  Prohibitlons. The following activities and/or conditiony are prohibited within The
esurd:

i, Any activity which emlis foul or vhnoxious adars outside the Lot or crestes noise
of other conditions which tend o disturb the peace or threalen the safety of the
occupants ol other Lots,

h, Any activity which violates local, state or federal Iaws of rogulations; however, the
Board shall have no ohligation 1o 1ake enforcement action in the event of g violation.

<; Pursuit of hobbies or other uctivities which tend to cause an uncloan, unhealthy or
untidy condition to exist ouiside of enclosed structures on the Lat.

4, Any noxious or offensive activity which in the reasonable determination of the
Bonrd tends to cause embarrassment, discomfort, an hoyance, of nulsance 1o
persons using the Commnn Area or to the occupants of other Lols,

e. Burning of irash, leaves, dehsis or other materials,

t. Use or discbarge uf firecrackers and other fireworks (except os may be organized
and professionally displayed by the management of the Resort),

g, Dumping grass elippings, leaves or other debris, petroleum products, fertilizers, or

other potentially hazardous or toxie substances in any drainage ditch, stream, pond,
or lake, or clsewhere within The Resort, except that fertilizers may be applied to
landscaping on Lots provided care is taken to minimize runoff, and Deglarant and
Builders may dump and bury rocks and trees removed from a building site on such

building site.

. Obstruction or rechanneling drinage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the
Association shall have such right; provided, the exercise of such right shall not
materially diminish the value of or unreasonably interfere with the use of any Lot

withoul the Gwner's consent.

i Suhdivision of a Lot into two or mare Los, or, unless eprmvcd by Declarant,
changing the boundary lines of any Lot afier a subdivision piat including such Lot
has been approved and Recorded, except that Declarant shall be permitted to
subdivide or replat the Lots which il owng.

13
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Dectarant, {is successors and assigns, shell be permitied and shall have the
exclustve right and easement to draw water from lakes und canals within The Resont
for purposes of fmigation and such other purposcs as Declarant shall deem
desirnbie. The Declarant and the Assoviation shall not be responsible for any loss,
damage, or Infury to any person or property arising out of the authorized or
unauthorized use of lukes, canals, or other bodics of water within vr adjacent 10 The

Resont,

Use nf any Lol for operation of a timesharing, fraction-sharing, or similar program

whereby the ﬁ‘ghz in exclusive use of the Lot rolates among participants in the
rogram on a fixed or Boating time schedule over a period of years, except that
eclarant and lts assigns may operate such a program with respect to

condnmtiniums and/or townhomes which it may own within The Resont,

Discharge of fivearms; provided, the Board shall iave no ohligation fo 1ake setion (o
prevent or stop such discharge.

On-sile storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may ﬁc stored on euach Lot for emergency purposes and for operition of
lawn mowers and similar tools or equipment, and the Associion shall be permiited
to store fuel for aperation of maintenance vehicles, gencrators, and similar
cquipment. This provision shall not apply to any underground fuel tank used in
conneclion with the marina or any of the common areas,

Capturing, 1rapping or killing of wildlife within The Resort, except in
¢circumstances posing a throat to safely or 2 nuisance in The Resort.

Any activitles which result in unreasonable levels of sound or light pollution;
Prcwidad, this restriction shall not restrict or prevent Declarant or the Association

tom pperating recreationu! focitties or other amenities on the Commaon Aress ing
manner consisient with their intended use, and nor shall it prevent the maintenance
and/ur aperation of the Golf Course and/or marina,

Cunverslon of any carport or garage to finished space for use as an apartment or
other integral part of the Hving ares on any Lot

Operation of mntor vehicles on sidewalks, pathways or tralla maintained by the
Associatlon, except that gelf carts may be operated on cart paths Intended for'such

purpases.

Any construction, erection, placement, or modification of any thing, permanently or
temporarily, on the extenior portion of any improvement on a lot or ¢lsewhere on a
lot, whether the lot is improved or unimproved, without the prior written consent of
the ARC including, without limitation, signs, hasketball hoops, swing scts and
similar sports and play equipment, woodpiles, docks, piers and similar structures,
and hedges, walls, dog runs, animal pens, or fences of any kind,

Plants, animals, devices or other things of any sort whose activitios or existence in
any way Is noxious, dangerous, unsightly, unpleasant, or of & natsre 88 may
diminish or destroy the enjoyment of The Resost.

4
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L. Structutes, equipment or other iiems on the exterior portions of a Lot which have
hecome rusty, dilapidated or otherwise fallen into disrepair,

SECTION?
RULES ENFORCEMENT PROCEDURES

9.1 Responsibility for Rules & Regulatlon Violations. All persons in The
Resort must com]ﬂy with the Rules & Repulations of The Resort. The responsibility for
compliance with all rules rests primarily with the property owner although the owner's relatives,
1cnants, guests, invitees, vendors or service personnel may he in violatlon. The Assaciation
reserves the right to exclude any vendor or service person from entry in The Resort if such person
continues in violation.

9.2 Complalnts. Residents may file written complaints with the Board for any
violution of the Bylaws, CC&R’s or Rules and Regulatlons, hy completing a complaint form.
Forms are availahle from the Assoctation. Complaint forms must be signed by the person lodging

the complain,

9.3 Complaints Available for Viewing, Residents shall have the night to view
written complaints on file with the Association if the complainis pertain to the person nr their

property.

9.4 Penaltles, Violation of the Asscciation’s Bylaws, CC&R's, or Rules and
Repulutions can result in written warnings, fines, suspension of privileges, andior logal action
dipcnding on the severity of the violation, Following is 4 deseription nf the actions which may he
mken,

2. Manetary Penaltles. Subjeet to the hearing procedures deseribed in these
Rules, vioiations by an Owner or the Owner's family, tenants, gucsts, agents,
employees, lcensees, servants, or invitees may result in a fine being levied against
the Owner, Such fines shall constitute a special assessment against the Owner und
are due within thirty (30) days of the issuance of the ruling. Depending on the
severity and frequency of the violation, fines will be levied as set from time to time
hy the Association and/or the Board,

b. Suspension of Privileges. Mombership fpriv!leges of an Owner and/or
resident may be suspended. The suspension of privileges shall include but not be

Trited 1o the fallowing:

i Streer Parking Privileges. Resident will not be ahle to park on the
Association's streets for s fixed period of time, The resident’s ¢ars must be
parked In the gamge, the driveway or, if there i no room, off site.

i, Entry Gate Privileges. Residents will be "red carded” at the gale which
means all guests, invitees, agents, employees and servanis will be tumed
nwacrc from the gate and told to call the resident from a pay phone so the
resident can mect the guest at the gate and escort the guest into The Resort.

iii. Vehivle Decals. No new vehicle decals will be Issued o the resident or his
or her family members until the cause of the suspension hag been cured.

i5
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c. Publish Nares. The names of Owners who are in viclation of the CC&R's
and/or these Rules and Regulations may be published to the membershi p

d.  Judicial Enforcement. The Association may take legal action for damages
and/or injunctive relief If the Assoclation is required 1o take such getion 1o enfore
the Rules, it may he entitled to reasenahle attomeys’ foes plus costs.

9.5 Hearing Procedures, The levying of fincs and suspension of privileges shall be
subject to the following notice and hearing procedures:

#. Notice. Notice shail be given efther personally or %pmpaid first to the most
reeent address as shown In the Associution's records. The notice will describe the
natre of the violation; the proposed penalty; the date and location of a hearing; the
Owner's right to present evidence in his or ber defense; and the Owner's right to
representation. Such notice shall he sent at lest fiftecn {15) days hefore the
proposed date of the hearing,

b, Hearing. The accused shall be given an opportunity to be heard, either orally or
ift writing, a1 a hearing to be held by the Board of Direetors or by & panel of at least
three (3) persons appointed by the Board who shall hear the charges and evaluate
the evidence of the alleged violation, The hearing shall be held in executive session
il 50 requested by the person being diseiplined.

¢ Notlee of Decision, Within thinty (30} dai:s after the conclusion of the hearing,
the Board shall give natice of it8 decision by madl, which notive shall specify the
rale violated nnd the penalty inposed.

d. Correction of Yislatton, In the cvent the violation is cormrected prior to the
hearing date, the hearing body may, if appropriafe, discontinue the proceedings.

SECTION 16 '
ASSESSMENT COLLECTION POLICIES

Timely payment of regular and srccia] assessments is of eritical importance to The Resort Property
Owners Association (*Association). Members' failure to pay quarterly assessments when due
creates a cash-flow problem for the Association and causes those owners who make timely
Baymcm to bear a disproportionale share of the community's financial obligations, Therefore, the

oard of Directors has enacted the following policies and procedures concerning collection of
delinguent assessment accounts:

10.1 Due Date for Repular Assessments, All rogular sssessnients shall be due and
paynhle on the first day of cach calendar quartor, i, January §, April 1, July 1, and Ogtober |
cuch calondar year,

10.2 Due Date for Special Assessments. Special asscssments shall be due and
payable on the due date specificd by the Board in the holice imposing the assessment, In noovent
shall n special assessment & due aitd payable carller than 30 days alter the special assessment is

duly imposed.
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~ 10.3 Delinguencies, Regular and special pssessments shall be delinguent if not paid
within thirty (300 days after they hecome due.

i Late Charge. A onc-lime late charge of 10% of the delinguent ussessment shall
be imposed on each delinguent assessment on the day i becomes delinguent,

. Diterest, Intorest at an annua! percentage rate of 12% shall be Imposed on all
sums delinguent for more than 30 days (caleulated from the date of delinquency

Wrough the date of payment).

10.4 Actions to Collec] Delinguencies. Once an assessment becomos delinguent,
the Association shall have the right, bus shall not be obligated, to take any or all of the following
actions fo colicet past due amounts,

i, Lieny. If nn pgsossment payment is delinquent for more than sixlf' (60) days, the
Assoclation shail have the dght 1o cause to be recorded a "Notice of Delinguent
Assessment” with the County Recorder’s Office detailing all sums that arc then
delinquent. This notice creates a lien which is subject to foreclosurce against the
delinquent owner’s property. Before the Assoeiation records an assessment lien, 1t
will notity the owner of the unit by regular and certified mail of the Association’s
fees, penalty procedures and this collection policy along with an itemized statement
of all amounts owing. A copy of the lien will be mailed to the owner by regular and
certifiecd mail within ten (10) days of recordation and foreclosure procedures may

commence as provided for by law.

b. Pubtish Names and Suspend Privileges. In uddition lo the forcgoing
remedies, the Association may publish the names of delinquent owners and/or
suspend their vating rights and comnion axea privileges. The susg:siun of
privileges includes anyone living in the unit such as family or tenanis. linquent
owners will he given notice und an opportunity to be heard befare voting rights and

privileges are suspended.

g Legal Action, If an assessment payment is delinquent ntore than sixty (60) days,
the Association may also cause an action at law to be brought against the awner.

10.5 Credlting of Payments. Payments for delinquencies shall be applicd first to
coilgeliinn costs, then 10 Tate charges, then to delinquent interest, and finally to the princlpal amount
ol the dues,

10.6 Offsetting Payments. Owners are not allowed to offsct their assessmenis with
damages they believe the Association has caused them or for work they believe has not been done
hy the Association. If the owner has a dispute with the Association, Kc or she must first pay all
monies owed in full and then follow the alternative dispute resolution provided for in the

Poegclaration,

10,7 Disputes Involving Assessment Collection, If an owner disputes any of the
Associntion's nssessments or charges, he or she has the right to have the dispute reselved through
Alternative Dispute Resolution ("ADR") as provided for in Sectlon 13.2 of the Declarution.
However, the right to ADR exisis only il the ownes:

3. Pays in Full. Pays in full all monies owed late charges, interest and collecton
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costs (which may include but are ot limited to sttomeys fees, recordation of the
lien, prepamtion of the Jen instrument, and court costs);

h. Pays Under Protest. Pays Under Protest indicates the payment is made “under
protest” and

& Pays Within Thirty Days. Makes the payment in full within thinty (30) days
from the recording of the notive of delinguent assessment.

Once the owner has complied with the above, the Association and the owner may enter into ADR.
It the owner prevails in ADR, the owner may receive reasonable interest on the amount paid under
protest. Owners' rights to use ADR for disputed assessments is limited 10 onice in a single calendar
year, and three times within five (5) calendar years.

10,8 Attorneys' Fees, If a lawsuit or foreclosure procedure is inftiated by the

Association Lo recover assessments, the Assaciation is eatitled 1o recover not only the amount in
defunlt but also reasonable sttorneys' fees plus costs of collectdon, including title company charges,
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